STAFF REPORT
ACTION ITEM

Item # 12a
SUBJECT:

OA16‐05 – Zoning Ordinance Text Amendment to Reduce
Maximum Building Heights in the C‐4 District

DATE OF MEETING:

September 26, 2017

STAFF CONTACT:

Sally Hankins, Town Attorney

SUMMARY and RECOMMENDATIONS:
The Town Council conducted a duly‐advertised public hearing on September 12, 2017 to
receive comments about the proposed ordinance (Attachment 2), to decrease the maximum
heights allowed in the C‐4 Zoning District. A map of the C‐4 Zoning District can be found at
Attachment 1 to this Staff Report. One citizen spoke against the proposed ordinance, during
the citizen comments portion of the meeting. Council Member Jimmerson suggested that the
term “semi‐public” be struck from the proposed Ordinance, since its meaning is unclear. The
Council did not reach a consensus on this issue, so it remains to be discussed and is listed
under the “Issues” section of this Staff Report.
The Planning Commission conducted a public hearing on April 20, 2017 to receive comments
about the proposed ordinance. According to the meeting minutes, seven speakers offered
comments: three speakers opposed the draft ordinance, three speakers supported the draft
ordinance, and one speaker said she would withhold her comments on the draft ordinance
until the next group. In addition, one person sent an email expressing her support of the
height reduction.
As a result of the Planning Commission’s public hearing and after further discussion, the
Planning Commission adopted a motion on May 4, 2017, recommending that Town Council
adopt the following changes to Zoning Ordinance Article 4, Section 9.8, which sets forth the
Height Standards in the C4 zoning district. The proposed changes are set forth below, and also
in the proposed ordinance at Attachment 2 to this Staff Report; language that is proposed to
be added is shown as double‐underlined text, and language that is proposed to be deleted is
shown as strike‐through text:
9.8 Height standards.
Buildings may be erected up to 45 feet in height provided except that:
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1. Any business building or part of such building which is located within 50 feet of
any residential district shall not exceed 35 feet in height.
2. A public or semi‐public building such as a school, church, or library, may be erected
to a maximum height of 60 feet provided that required front, side and rear yards
shall be increased one foot for each foot in height over 50 feet. Any building may be
erected to a height of 60 feet provided that the front façades of the building above
35 feet shall be set back at least ten additional feet from the front façade or front
property line, whichever is greater distance from the public street.
3. Notwithstanding the provisions of Section 9.8.2., for properties in common
ownership that abut North 21st Street, the building height at the front façade or the
front property line, whichever is the greater distance from the public street, may
be up to 35 feet in height; and up to 50 percent of the width of the front façade may
be up to 65 feet in height, and those portions of the building greater than ten feet
behind the front façade maybe a maximum of 75 feet in height.
For adjacent properties in common ownership that exceed an aggregate of two
contiguous acres in size located in the C‐4 district that abut East "O" Street, the
maximum building height is 65 feet.
3. 4. Church spires, belfries, cupolas, monuments, water towers, chimneys, flues, and
flag poles of any height, and television antennas up to 125 feet in height, are exempt
from height regulations. Parapet walls may be up to a maximum of 4 four feet above
the height of the building on which the walls rest.
5. The zoning administrator may grant an administrative modification of these height
limitations upon recommendations of the board of architectural review, which shall
include a written explanation of how any such modification will better accomplish
the purpose and intent of the district.
The proposed amendments shown above have the following effects:
The proposed amendments keep in place:
1.
2.

The existing maximum height of 45 feet that applies in the typical case, when no
exception applies; and
The existing requirement that business buildings within 50 feet of a residential
zoning district be limited to a maximum height of 35 feet.
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The proposed amendments no longer allow:
1.
2.

Construction of any building, other than “public” and “semi‐public” buildings, to a
height greater than 45 feet.
The Town or Zoning Administrator to grant a modification to the maximum height
upon recommendation of the Board of Architectural Review.

The proposed amendments add:
1. The category of “public” and “semi‐public” buildings, allowing them to reach a
maximum height of 60 feet, provided the required minimum front, side, and rear yards
are increased one foot for each foot in height over 50 feet.
According to the minutes and Staff Reports from the Planning Commission meetings
(see Attachments 3 through 6), the Planning Commission considered, but rejected, the
following ideas:
1. Proximity to Residentially Zoned Districts. The Planning Commission recommended
that any business building within 50 feet of a residentially zoned district have a
maximum height of 35 feet. However, it considered and rejected a proposal that
would require any business building within 200 feet of a residentially zoned district
to have a maximum height of 30 feet. The Planning Commission commented that the
maximum height for business buildings adjacent to residential districts should not be
shorter than the maximum height allowed in such residential districts, which is 35
feet.
2. Number of Stories. The Planning Commission rejected the idea of measuring
maximum height in units of both “feet” and “stories.” For example, the Planning
Commission rejected the following language: “Buildings may be erected up to a
maximum of three stories and 45 feet in height.” (Emphasis added)
The Zoning Ordinance defines a “story” to be the space between the surface of the floor
and the surface of the floor next above it or, if there is no floor above it, then the space
between the floor and the ceiling next above it. (A basement can be a “story” if it is at
least partially above grade under some circumstances) Based on this definition, a
“Story” is not necessarily related to a particular height. For example, in a building with
a 30‐foot tall grand lobby, the lobby would count as only one story, even though it is

Item 12a: Zoning Ordinance Text Amendment to Reduce Maximum Building Heights in the C‐4 District
Town Council Regular Meeting
September 26, 2017
Page 4 of 10

tall enough to accommodate two floors. A “story” is generally significant only to the
look of the interior of a building, and not to the exterior.
The following were mentioned in the Planning Commission Staff Report or the
Planning Commission discussion as reasons for rejecting “stories” as part of a height
limitation:
a) The Adams Mill Building located at 201 North 23rd Street is four stories tall. If
the maximum height limit were “three stories and 45 feet,” as proposed, the
Adams Mill Building would exceed the “three story” maximum, causing it to be
non‐conforming.
b) The building located at 170 West Main Street is 30 feet tall and 2½ stories,
according to the approved site plan, and is also within 50 feet of a residential
zoning district. If the maximum height within 50 feet of a residential zoning
district were “two stories and 30 feet,” as proposed, then the building would
exceed the “two story” maximum, causing it to be non‐conforming.
c) The building located at 142‐144 East Main Street (located just south of the
intersection of Hatcher Avenue and Main Street) is within 200 feet of a
residential zoning district. If the amendment requires all properties located
within 200 feet of a residential zoning district to measure no more than “two
stories and 30 feet,” as proposed, then this building would become
nonconforming because it is documented by the Town of Purcellville as 2½
stories.
BACKGROUND:
On October 11, 2016, Town Council adopted Resolution 16‐10‐02 (Attachment 7), which
initiated a Zoning Ordinance Text Amendment to reduce the maximum building heights
allowed in the C4 zoning district. The Town Council requested that the Planning Commission
prepare the text amendment, forward it to the Town Council for initial comment, conduct a
public hearing, and then forward the final text to the Town Council with a recommendation.
Town Council considered the initial draft of the text amendment from the Planning
Commission on March 28, 2017 and, at that meeting, expressed no specific objections to the
proposed text. However, Councilmember McCollum questioned whether the amendment
would cause either of the old mill buildings (Adams Mill and Magnolias) to become
nonconforming. (See Attachment 8: Minutes of March 28, 2017 Town Council Meeting)
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ISSUES:
Issue 1. Meaning of “Semi‐Public”. The proposed height standards would allow
“public” and “semi‐public” buildings to measure up to 60 feet in height. “Semi‐public” is
not defined by the Zoning Ordinance. The Town Council may wish to define “semi‐public”
so that the Zoning Administrator understands how the governing body intends the term
to be interpreted and applied.
Issue 2. Nonconformities. Buildings that exceed the height of (a) 45 feet, or (b) 35 feet
within 50 feet of a residential zoning district, will be “nonconforming” under the proposed
amendments. The question of whether the proposed amendments would cause some
existing buildings to become nonconforming was raised by a member of Town Council at
the March 28, 2017 Town Council meeting, by members of the Planning Commission, and
by speakers at the Planning Commission public hearing. Absent surveyed height data for
existing buildings, it is difficult to clearly answer the question of whether existing buildings
will be rendered “nonconforming” as a result of the proposed amendments to the Height
Standards. It is possible that some existing structures might exceed the proposed 45‐foot
height limit, as described below.
Properties that have been identified as possibly becoming nonconforming as a result of the
proposed amendments include:
a) Vineyard Square. The Vineyard Square project was approved under the current C‐4
Height Standards and is subject to an approved site plan that allows buildings to be
constructed at heights exceeding 45 feet. Buildings within Vineyard Square may be
constructed in accordance with the approved site plan, for so long as the site plan
remains valid. The site plan was approved on September 16, 2016, which means that
under current law it would remain valid through September 15, 2021. However, all
buildings that are neither “public” nor “semi‐public” that are constructed in Vineyard
Square at a height exceeding 45 feet would be “nonconforming” under the proposed
amendments.
b) 201 N. 23rd Street & Magnolias at the Mill. The historic John J. Dillon Building (aka
Adams Mill Building, and former Bike Shop across from Train Station and Magnolias),
located at 201 North 23rd Street, and the historic building (now Magnolias at the Mill)
located at 198 21st Street might both exceed the proposed height limits. To staff’s
knowledge, there is no record of the height of these buildings. A survey would need to
be performed in order to obtain accurate and certified measurements.
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i. Magnolias at the Mill: Laypersons who have measured Magnolias with drones or
other means measure it to be roughly 57 feet high at the rear of the building, and
about 40 feet high at the front of the building. Because the ordinance requires
that the height be measured from the average finished grade,1 the official building
height would be somewhere between 40 feet and 57 feet, assuming those
measurements were accurate.
While it is possible that Magnolias will be nonconforming under the proposed C‐
4 Height Standards, it is also possible that Magnolias is already nonconforming
today, such that the proposed amendments would not cause additional harm.
Assuming the Magnolias building is taller than 45 feet, it appears that it was
nonconforming prior to the amendments to the C‐4 Height Standards adopted by
the Town in 2008 (the “2008 Amendments”) and remained nonconforming after
the 2008 Amendments. This is because:
(1) While the 2008 Amendments created a special/taller height standard
for properties that are in “common ownership” and “abut 21st Street” (the
“21st Street Height Standard”), it is unclear whether the Magnolias
building qualifies for the special/taller height standard because, while it
abuts 21st Street, it is unclear whether the property is in “common
ownership.”
Even if the 21st Street Height Standard did apply to Magnolias, it would
likely not help Magnolias because the 21st Street Height Standard requires
that at least half of the front building façade measure no more than 35 feet
tall, and it appears as though the entirety of Magnolia’s front façade
measures more than 35 feet tall; and
(2) If the 21st Street Height Standard does not apply to Magnolias, then
Magnolias is subject to the standard 45‐foot height limitation. Under this
standard, it is also possible that the building is currently nonconforming
because the building may measure more than 45 feet tall.

Zoning Ordinance Article 15, Definitions. Building, height of. The vertical distance from the average finished
grade or from the average level of the finished grade at the front building line, if higher, to the highest point of
the coping of a flat roof, or to the deck line or highest point of coping or parapet of a mansard roof, or to the mean
height level between eaves and ridge for gable, hip, shed, and gambrel roofs. When the highest wall of a building
with a shed roof is within 35 feet of a street, the height of such building shall be measured to the highest point of
coping or parapet.
1
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ii. John J. Dillon / Adams Mill building: Planning Commissioner Stinnette measured
the height of the Adams Mill building as 42.66 feet, while a public speaker opined
that it was taller than 45 feet. This building is reported to be four stories, however
the top story is set back farther from the street than the lower stories.
Prior to the 2008 Amendments, the height limit for private buildings was “three
stories and 45 feet” unless it was required to be shorter due to its proximity to a
residential zoning district. Because the Adams Mill building is four stories, the
“three story” requirement that existed prior to the 2008 Amendments would have
caused the building to be nonconforming. And, if the Adams Mill building were
taller than 45 feet, that height would constitute a second basis upon which to
designate the building “nonconforming.”
It appears as though the 2008 Amendments may have remedied the
nonconforming status of the Adams Mill building by (1) removing the “three
stories” requirement, thereby allowing four stories, and (2) allowing any
privately owned building to be constructed to a height of 60 feet provided that the
portion of the building’s front façade that exceeded 35 feet in height was at least
10 feet farther back from the street than the first 35‐feet of the front façade. Upon
observation, the top floor of the Adams Mill building is set back farther from the
street than the lower portions of the building; however, without accurate
measurements, it is not possible to say whether the building conforms to the
height standards adopted under the 2008 Amendments currently in effect. In
other words, it is unclear whether the proposed Ordinance, as recommended by
the Planning Commission, will cause the Adams Mill building to convert from a
conforming building to a non‐conforming building, or whether this building is
already nonconforming under the current ordinance and will therefore suffer no
negative effect from adoption of the proposed “C‐4 height standards”
amendments.
What is the practical effect of being “nonconforming”?
Nonconforming buildings can continue to be used for all lawful purposes, and can be
expanded so long as the expansion does not increase the degree of nonconformity. For
example, when a building is of nonconforming height (ie; taller than the Zoning Ordinance
allows), then such a building cannot be made taller but can be made wider.
The problem tends to arise when a nonconforming building is destroyed in whole or in part.
The question becomes, can it be re‐built to its pre‐existing condition? Commercial lenders
may be reluctant to provide loans on buildings that cannot be rebuilt to their pre‐existing
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condition, if destroyed, given that the building and its tenant revenue stream acts as
collateral to secure the loan. The Town Zoning Ordinance, Article 5, Section 5 allows a
nonconforming structure to be rebuilt to its original nonconforming condition if it is
destroyed by natural disaster, act of God, or accidental fire, provided that the structure
cannot be built to remove such nonconformity.2 At least one commercial lender indicates
that the level of uncertainty created for lenders by the conditional italicized language in
Article 5, Section 5 could negatively impact the ability of an owner of a nonconforming
structure to obtain a loan or to sell the property.
Again, without knowing for certain whether any existing buildings become nonconforming
as a result of the proposed amendments, it is not clear whether “nonconformity” is a
problem. Staff could perform additional research on this subject if requested by Town
Council. If the Town Council wished to remove the uncertainty in Article 5, Section 5, it
could initiate an amendment to the text of Article 5, Section 5 to clarify that nonconforming
structures can be rebuilt to their pre‐existing condition if damaged or destroyed.
FINDINGS:
A vote to adopt a zoning ordinance provision should be based upon findings that explain how
the ordinance will serve the public necessity, convenience, general welfare, and good zoning
practices. Below are findings upon which a vote to adopt Ordinance 17‐09‐01 can be based.
Town Council may use these findings, formulate its own findings, or use any combination
thereof:
1. That the current height standard for the C‐4 zoning district allows up to 50% of the
front façade of a building abutting 21st Street to measure up to 65 feet in height, which
height is both out of scale with the narrow street, and allows for a density that is too
high to be compatible with the small town character of Purcellville.
2. That the current height standard for the C‐4 zoning district allows significant portions
of buildings abutting 21st Street to measure up to 75 feet in height, when those portions
are located at least 10 feet behind the front façade. A building that measures 75 feet at
a point that is only 10 feet away from the front façade is out of scale with the narrow
Zoning Ordinance Article 5, Section 5: “The owner of any residential or commercial building damaged or
destroyed by a natural disaster or other act of God shall be permitted to repair, rebuild, or replace such
building to eliminate or reduce the nonconforming features to the extent possible, without the need to obtain
a variance as provided in § 15.2‐2310 of the Code of Virginia, 1950, as amended. If such building is damaged
greater than 50 percent and cannot be repaired, rebuilt or replaced except to restore it to its original
nonconforming condition, the owner shall have the right to do so. … For purposes of this section, owners of
property damaged by an accidental fire have the same rights to rebuild such property as if it were damaged
by an act of God.” (Emphasis Added)
2
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street, and allows for a density that is too high to be compatible with the small town
character of Purcellville.
3. That the current height standard for the C‐4 zoning district allows a building abutting
East O Street to measure up to 65 feet in height, which height is both out of scale with
the narrow street, and allows for a density that is too high to be compatible with the
small town character of Purcellville.
4. That the current height standard in the C‐4 zoning district allows the Zoning
Administrator to modify the maximum height allowed in the C‐4 zoning district upon
(a) recommendation of the Board of Architectural Review, and (b) a finding that the
modified height better accomplishes the purpose and intent of the district. The
authority to modify the maximum heights in the C‐4 zoning district should rest solely
with the legislative body, and should be removed from the Zoning Administrator.
5. That the current height standard for the C‐4 zoning district allows any building in the
C‐4 zoning district to be erected to a height of 60 feet so long as the front façade of the
building over 35 feet shall be set back at least 10 additional feet from the front façade
or front property line, whichever is the greater distance from the public street; that
such 60‐foot height limitation, if widely implemented in the C‐4 zoning district, will
create a community that is both out of scale with the generally narrow streets located
within the C‐4 zoning district, and that is too dense to be compatible with the small
town character of Purcellville.
6. That a 60‐foot maximum height is appropriate for both public and semi‐public
buildings in the C‐4 zoning district, because the increased height of these buildings
symbolizes their cultural importance.
MOTIONS:
Approval
Based upon the findings contained in the September 26, 2017 Staff Report to Town Council, I
move that the Purcellville Town Council adopt Ordinance 17‐09‐01, which amends the C‐4
Zoning District Height Standards set forth in Article 4, Section 9.8 of the Zoning Ordinance to:
(a) lower the maximum building heights in the C‐4 zoning district, (b) remove Zoning
Administrator authority to modify maximum building heights in the C‐4 Zoning District, and
(c) add height regulations in the C‐4 Zoning District that are particular to public and semi‐
public buildings.
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‐OR‐
Disapproval
I move that the Purcellville Town Council vote to deny Ordinance 17‐09‐01 for the following
reasons:
1.
2.
‐OR‐
Modification
I move that the Purcellville Town Council direct staff to make the following changes to
proposed Ordinance 17‐09‐01, and return the amended Ordinance to the next Town Council
meeting for action:
1.
2.

ATTACHMENTS:
1. Map of C‐4 Zoning District
2. Draft Ordinance 17‐09‐01
3. Planning Commission Staff Report for meeting on April 20, 2017 (without attachments)
4. Minutes of Planning Commission meeting on April 20, 2017
5. Planning Commission Staff Report for meeting on May 4, 2017 (without attachments)
6. Minutes of Planning Commission meeting on May 4, 2017
7. Resolution 16‐10‐02
8. Minutes of Town Council meeting on March 28, 2017
9. Supplemental Staff Report distributed on September 8, 2017, for Town Council’s
meeting on September 12, 2017, including its Attachment #1 (showing text as it existed
prior to the 2008 Amendments) and omitting its Attachments #2 and #3.
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ATTACHMENT 2

TOWN OF PURCELLVILLE
IN
LOUDOUN COUNTY, VIRGINIA

ORDINANCE NO. 17-09-01

PRESENTED:
ADOPTED:

SEPTEMBER 12, 2017
____________________

AN ORDINANCE: AMENDING THE TOWN OF PURCELLVILLE ZONING
ORDINANCE, ARTICLE 4 (“DISTRICT REGULATIONS”),
SECTION 9 (“C-4 CENTRAL COMMERCIAL DISTRICT”),
SUBSECTION 9.8 (“HEIGHT STANDARDS”), TO REDUCE
THE MAXIMUM BUILDING HEIGHTS ALLOWED IN THE C4 ZONING DISTRICT UNDER VARIOUS CONDITIONS,
INCLUDING REMOVAL OF ZONING ADMINISTRATOR
AUTHORITY TO MODIFY MAXIMUM BUILDING HEIGHTS
IN THE C-4 ZONING DISTRICT, AND SPECIFYING HEIGHT
PARTICULAR TO PUBLIC AND SEMI-PUBLIC BUILDINGS
IN THE C-4 ZONING DISTRICT
WHEREAS, on October 11, 2016, the Purcellville Town Council (“Town Council”) adopted
Resolution number 16-10-02, which initiated an amendment to the Purcellville
Zoning Ordinance, Article 4, Section 9.8 to lower the maximum building heights
in the C-4 zoning district under various conditions, and to refer such amendment to
the Purcellville Planning Commission (“Planning Commission”) for preparation;
and
WHEREAS, on March 16, 2017, the Planning Commission forwarded a draft amendment of
Article 4, Section 9.8 to the Town Council for its review and comment; the Planning
Commission’s draft amendment reduced the maximum building height in the C-4
zoning district, removed the Zoning Administrator’s authority to modify the
maximum building heights, and added height regulations that are specific to public
and semi-public buildings; and
WHEREAS, on March 28, 2017, the Town Council reviewed and discussed the draft text
amendment. Town Council inquired about whether the amendments would create
nonconforming structures, and staff responded that more research would be done
in that regard. The Town Council requested no changes to the draft amendments,
and the amendments were scheduled for a public hearing before the Planning
Commission; and

AN ORDINANCE:

AMENDING THE TOWN OF PURCELLVILLE ZONING ORDINANCE, ARTICLE 4 (“DISTRICT
REGULATIONS”), SECTION 9 (“C-4 CENTRAL COMMERCIAL DISTRICT”), SUBSECTION 9.8
(“HEIGHT STANDARDS”), TO REDUCE THE MAXIMUM BUILDING HEIGHTS ALLOWED IN
THE C-4 ZONING DISTRICT UNDER VARIOUS CONDITIONS, INCLUDING REMOVAL OF
ZONING ADMINISTRATOR AUTHORITY TO MODIFY MAXIMUM BUILDING HEIGHTS IN
THE C-4 ZONING DISTRICT, AND SPECIFYING HEIGHT PARTICULAR TO PUBLIC AND
SEMI-PUBLIC BUILDINGS IN THE C-4 ZONING DISTRICT

WHEREAS, on April 20, 2017, the Planning Commission held a duly advertised public hearing
to receive comments on the proposed amendments; and
WHEREAS, on May 4, 2017, upon a finding that reducing the maximum building heights in the
C-4 Zoning District will serve the public necessity, convenience, and general
welfare, the Planning Commission voted to forward the proposed amendments to
the Town Council with a recommendation of approval, subject to two changes that
were later incorporated into the text and are now shown in the text of this
Ordinance; and
WHEREAS, on September 12, 2017, the Town Council held a duly advertised public hearing to
receive comments on the proposed amendments; and
WHEREAS, for the reasons set forth in the staff report to the Town Council dated September
26, 2017, the Town Council finds that the general welfare, public necessity and
convenience, and good zoning practice require adoption of the amendments to the
Purcellville Zoning Ordinance as initiated by the Town Council, as recommended
for approval by the Planning Commission, and as set forth in this Ordinance.
THEREFORE, the Council of the Town of Purcellville, Virginia hereby ordains:
Section 1.
That Article 4, Section 9.8 of the Purcellville Zoning Ordinance is hereby
amended and re-enacted to add the language shown as underlined text and delete the language
shown as strikethrough text, as follows:
9.8 Height standards.
Buildings may be erected up to 45 feet in height provided except that:
1. Any business building or part of such building which is located within 50 feet of any
residential district shall not exceed 35 feet in height.
2. A public or semi-public building such as a school, church, or library, may be erected
to a maximum height of 60 feet provided that required front, side and rear yards shall
be increased one foot for each foot in height over 50 feet. Any building may be erected
to a height of 60 feet provided that the front façades of the building above 35 feet shall
be set back at least ten additional feet from the front façade or front property line,
whichever is greater distance from the public street.

AN ORDINANCE:

AMENDING THE TOWN OF PURCELLVILLE ZONING ORDINANCE, ARTICLE 4 (“DISTRICT
REGULATIONS”), SECTION 9 (“C-4 CENTRAL COMMERCIAL DISTRICT”), SUBSECTION 9.8
(“HEIGHT STANDARDS”), TO REDUCE THE MAXIMUM BUILDING HEIGHTS ALLOWED IN
THE C-4 ZONING DISTRICT UNDER VARIOUS CONDITIONS, INCLUDING REMOVAL OF
ZONING ADMINISTRATOR AUTHORITY TO MODIFY MAXIMUM BUILDING HEIGHTS IN
THE C-4 ZONING DISTRICT, AND SPECIFYING HEIGHT PARTICULAR TO PUBLIC AND
SEMI-PUBLIC BUILDINGS IN THE C-4 ZONING DISTRICT

3. Notwithstanding the provisions of Section 9.8.2., for properties in common ownership
that abut North 21st Street, the building height at the front façade or the front property
line, whichever is the greater distance from the public street, may be up to 35 feet in
height; and up to 50 percent of the width of the front façade may be up to 65 feet in
height, and those portions of the building greater than ten feet behind the front façade
maybe a maximum of 75 feet in height.
For adjacent properties in common ownership that exceed an aggregate of two
contiguous acres in size located in the C-4 district that abut East "O" Street, the
maximum building height is 65 feet.
3. 4. Church spires, belfries, cupolas, monuments, water towers, chimneys, flues, and flag
poles of any height, and television antennas up to 125 feet in height, are exempt from
height regulations. Parapet walls may be up to a maximum of 4 four feet above the
height of the building on which the walls rest.
5. The zoning administrator may grant an administrative modification of these height
limitations upon recommendations of the board of architectural review, which shall
include a written explanation of how any such modification will better accomplish the
purpose and intent of the district.
Section 2.

That all prior ordinances in conflict herewith are hereby repealed.

Section 3.
That if any provision or any section of this ordinance shall be held by a court
of competent jurisdiction to be invalid, void, or unconstitutional, such holding shall in no way
affect the validity of the remaining provisions or sections of this ordinance, which shall remain in
full force and effect.
Section 4.
That this ordinance shall be effective upon its adoption.
PASSED THIS ___ DAY OF SEPTEMBER, 2017.

ATTEST:
________________________
Diana Hays, Town Clerk

___________________________
Kwasi Fraser, Mayor
Town of Purcellville
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ATTACHMENT 3

STAFF REPORT
PUBLIC HEARING & DISCUSSION ITEM
SUBJECT:
DATE OF MEETING:
STAFF CONTACT:

Item # 5a & 7a

OA16-05 – Zoning Ordinance Text Amendment to Reduce
Maximum Building Heights in the C-4 District

April 20, 2017

Daniel Galindo, AICP – Senior Planner

SUMMARY and RECOMMENDATIONS:
On October 11, 2016, Town Council approved Resolution 16-10-02 (Attachment 1) initiating
a number of Zoning Ordinance text amendments and referring them to the Planning
Commission to be considered and acted upon. Included among these were amendments to
the height standards of the C-4 (Central Commercial) Zoning District (coded as OA16-05),
and the Planning Commission approved a draft amendment reducing the maximum building
heights allowed in the C-4 Zoning District (Attachment 2) on March 16th to move forward to
a public hearing. The public hearing before the Planning Commission on OA16-05 is
scheduled for the April 20th meeting. Staff recommends approval of OA16-05 with two
modifications:
1. Maintain the portion of the current regulations which require buildings within 50
feet of a residential district to be limited to a maximum height of 35 feet (instead of
the proposed maximum height of 30 feet and 2 stories for buildings within 200 feet
of a residential district), and
2. Do not add the additional three story limitation to the existing standard which limits
the general maximum height to 45 feet.
BACKGROUND:
Resolution 16-10-02, approved by Town Council on October 11, 2016, initiated the following
Zoning Ordinance text amendments (as stated in the Resolution):
a. Tree Planting, Tree Preservation, Landscape, and Stream & Creek Buffer
Amendments to Article 7 and Article 14
b. C-4 District Height Standard Amendments to Article 4, Section 9.8
c. Civil Financial Penalties Amendments to Article 11, Section 17
3
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Since the beginning of 2017, Planning Commissioner Chip Paciulli has spearheaded work on
the OA16-05 amendment regarding the height standards of the C-4 (Central Commercial)
zoning district. Commissioner Paciulli discussed this item with the Board of Architectural
Review (BAR) at its January 17th meeting, and two members of the BAR agreed to meet with
him to discuss the matter further. Commissioner Paciulli then met with these BAR members
to discuss this issue on February 2nd, and the general recommendation resulting from this
meeting was to amend the C-4 height standards to revert to the regulatory language in use
prior to an amendment approved in 2008 as part of Ordinance 08-08-03.
The proposal that Commissioner Paciulli presented at the Planning Commission’s March 16th
meeting included ordinance language from a 1991 printing of the Zoning Ordinance, but he
recommended retaining the current maximum height of 35 feet for buildings within 200 feet
of any residential district because 35 feet is the maximum height allowed in those districts.
The Commission instead recommended 30 feet as shown in the 1991 printing because it
preferred the simplicity of being able to describe the effects of the amendment as restoring
all of the regulations that were in place prior to the most recent amendment to the height
standards. The redline draft attached to this staff report (Attachment 2) was prepared by
Planning Commission Chairman Theresa Stein per the results of the Planning Commission’s
discussion.
Resolution 16-10-02 also directed the Planning Commission to present its recommendations
to the Town Council prior to holding a public hearing and to take any comments from Town
Council into consideration, so the draft OA16-05 amendment was presented for Council’s
review on March 28th. Council spoke positively of OA16-05 in general although
Councilmember McCollum questioned whether the amendment would cause either of the
old mill buildings to become nonconforming.

ANALYSIS:
Town Staff has not been heavily involved in the preparation of this amendment to this point,
so Staff only began to analyze the potential effects of the various text changes proposed after
the Planning Commission moved the current draft forward to public hearing. Staff’s analysis
has noted the following issues.
1. When OA16-05 was last discussed by the Planning Commission, the Commission
expressed a preference to simply restore all of the regulations that were in place prior to
the approval of Ordinance 08-08-03. However, Staff’s research has found that the 1991
4
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ordinance language presented to the Commission at that time differed slightly from the
language that was in effect just prior to the approval of the most recent amendment. As
shown in the excerpt of Ordinance 08-08-03 attached to this staff report (Attachment 3),
buildings located within 200 feet of any residential district could not exceed 32 feet in
height while the currently proposed amendment would reduce the height of such
buildings to 30 feet from the current limitation of 35 feet.

2. As Staff noted during the Planning Commission’s previous discussion of OA16-05, Staff
does not understand the rationale for limiting buildings within a certain distance of
residential zoning districts to a stricter height standard than allowed by those districts.
The following table displays the general maximum height allowed in the Town’s
residential zoning districts.
Zoning District
R-2
R-3
R-3A
R-8
R-15
PDH

Max. Height in Feet
35
35
35
35
35
Varies

Max. Height in Stories
2½
2½
None
2½
2½
Varies

Because of this, Staff recommends allowing buildings within a certain distance of
residential zoning districts to be limited to a maximum of 35 feet in height. In general,
Staff does not recommend limiting the height of buildings based on the number of stories,
but if the Commission desires to do so, then Staff would recommend 2 ½ stories in
addition to the 35 feet limitation. These numbers are more defensible than those
currently proposed by the amendment.

3. Utilizing the Town’s geographic information system, Staff has created a map displaying
the current 50 foot buffer from residential districts within which building heights would
be further limited in C-4 as well as the proposed 200 foot buffer (Attachment 4). This
map provides context on which buildings and properties that are not currently subject to
this additional restriction on building heights would become subject under the proposed
amendment. Staff has used this information to determine that one or more properties
would become nonconforming under the proposed amendment (see #5 below).

4. Staff has examined whether the proposed amendment would result in any
nonconformities for buildings that have been built or received site plan approval since
5
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2008 under the C-4 district’s current height standards. Director of Community
Development Patrick Sullivan researched this issue and found that Vineyard Square is
the only proposed building that has received approval under the current height
regulations which would become nonconforming (assuming that it gets built within the
next 5 years) if the maximum height is lowered as proposed by this amendment.

5. Staff has also researched the effects that the proposed amendment would have on
existing buildings and has found that it would make at least one building nonconforming.
The historic portion of the Adams Mill building at 201 North 23rd Street is four stories
tall, and Commissioner Stinnette has measured its height as approximately 42.66 feet.
OA16-05’s proposed modification to the general maximum height standard to add a
height limitation of three stories (in addition to the current standard of 45 feet) would
make this portion of the building nonconforming. Furthermore, this portion of the
building would also be located within 200 feet of a residential district where the
proposed amendment would limit the maximum height to 2 stories and 30 feet, so the
building would become nonconforming under this provision as well. It is also possible
that the buildings at 170 West Main Street and 142-144 East Main Street would become
nonconforming. Site plan TP02-23 notes the height of the original portion of the 170
West Main Street building closest to Main Street as 30 feet and 2 ½ stories. Being within
50 feet of a residential district, the building would meet the current height standard of
35 feet as well as the proposed height limitation of 30 feet, but it would not meet the
proposed 2 story limitation. The building at 142-144 East Main Street is not located
within 50 feet of a residential district but is located within 200 feet, so it would become
subject to the proposed 30 feet and 2 story height limitation. While the Town does not
appear to have a document stating the height of this building in feet, the nomination form
submitted by the Town of Purcellville to create the Purcellville Historic District listed on
the National Register of Historic Places noted the building’s height as 2 ½ stories.

Building of the recommendation stated above in #2 and in order to avoid these potential
nonconformities, Staff recommends: (1) maintaining the portion of the current
regulations which require buildings within 50 feet of a residential district to be limited
to a maximum height of 35 feet, and (2) not adding the additional three story limitation
to the existing standard which limits the general maximum height to 45 feet.
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FINDINGS:
1. Resolution 16-10-02 expressed a desire by Town Council to amend the Zoning
Ordinance to lower the maximum heights allowed in the C-4 Zoning District under
various conditions, and OA16-05 would achieve this desire.
2. Maintaining the portion of the current regulations which require buildings within 50
feet of a residential district to be limited to a maximum height of 35 feet (instead of
the proposed maximum height of 30 feet and 2 stories for buildings within 200 feet
of a residential district) and not adding the proposed additional three story limitation
to the existing standard which limits the general maximum height to 45 feet will avoid
making existing buildings nonconforming.
3. Adopting OA16-05 to reduce maximum building heights in the C-4 Zoning District will
serve the public necessity, convenience, and general welfare.
MOTIONS:
Add as Action Item (if desired)
I move that OA16-05 be added to the Planning Commission’s April 20th regular meeting
agenda as an action item.
AND THEN (if motion to add item for action is adopted)

Approval with Changes – RECOMMENDED
For the reasons stated in the staff report dated April 20, 2017, I move that the Purcellville
Planning Commission forward to Town Council, with a recommendation to approve, OA1605 reducing the maximum building heights in the C-4 Zoning District with the following
changes:
1. Maintain the portion of the current regulations which require buildings within 50 feet
of a residential district to be limited to a maximum height of 35 feet instead of the
proposed maximum height of 30 feet and 2 stories for buildings within 200 feet of a
residential district, and
2. Do not add the additional three story limitation to the existing standard which limits
the general maximum height to 45 feet.
-OR-
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Approval as Presented
I move that the Purcellville Planning Commission forward to Town Council, with a
recommendation to approve for the following reasons, OA16-05 reducing the maximum
building heights in the C-4 Zoning District:
1.
2.
3.
-OR-

Disapproval
I move that the Planning Commission forward to Town Council, with a recommendation to
disapprove for the following reasons, OA16-05 reducing the maximum building heights in
the C-4 Zoning District:
1.
2.
3.
ATTACHMENTS:
1. Resolution 16-10-02
2. Proposed C-4 Height Standards for Planning Commission Public Hearing
3. Excerpt of Ordinance 08-08-03
4. Map of Current and Proposed Residential Buffer Regarding C-4 Building Heights
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STAFF REPORT
ACTION ITEM

Item # 8a
SUBJECT:

OA16‐05 – Zoning Ordinance Text Amendment to Reduce
Maximum Building Heights in the C‐4 District

DATE OF MEETING:

May 4, 2017

STAFF CONTACT:

Daniel Galindo, AICP – Senior Planner

SUMMARY and RECOMMENDATIONS:
On October 11, 2016, Town Council approved Resolution 16‐10‐02 (Attachment 1) initiating
a number of Zoning Ordinance text amendments and referring them to the Planning
Commission to be considered and acted upon. Included among these were amendments to
the height standards of the C‐4 (Central Commercial) Zoning District (coded as OA16‐05),
and the Planning Commission approved a draft amendment reducing the maximum building
heights allowed in the C‐4 Zoning District (Attachment 2) on March 16th to move forward to
a public hearing. The public hearing before the Planning Commission on OA16‐05 was held
on April 20, 2017. Staff recommends approval of OA16‐05 with two modifications:
1. Maintain the portion of the current regulations which require buildings within 50
feet of a residential district to be limited to a maximum height of 35 feet (instead of
the proposed maximum height of 30 feet and 2 stories for buildings within 200 feet
of a residential district), and
2. Do not add the additional three story limitation to the existing standard which limits
the general maximum height to 45 feet.

BACKGROUND:
Resolution 16‐10‐02, approved by Town Council on October 11, 2016, initiated the following
Zoning Ordinance text amendments (as stated in the Resolution):
a. Tree Planting, Tree Preservation, Landscape, and Stream & Creek Buffer
Amendments to Article 7 and Article 14
b. C‐4 District Height Standard Amendments to Article 4, Section 9.8
c. Civil Financial Penalties Amendments to Article 11, Section 17
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Since the beginning of 2017, Planning Commissioner Chip Paciulli has spearheaded work on
the OA16‐05 amendment regarding the height standards of the C‐4 (Central Commercial)
zoning district. Commissioner Paciulli discussed this item with the Board of Architectural
Review (BAR) at its January 17th meeting, and two members of the BAR agreed to meet with
him to discuss the matter further. Commissioner Paciulli then met with these BAR members
to discuss this issue on February 2nd, and the general recommendation resulting from this
meeting was to amend the C‐4 height standards to revert to the regulatory language in use
prior to an amendment approved in 2008 as part of Ordinance 08‐08‐03.
The proposal that Commissioner Paciulli presented at the Planning Commission’s March 16th
meeting included ordinance language from a 1991 printing of the Zoning Ordinance, but he
recommended retaining the current maximum height of 35 feet for buildings within 200 feet
of any residential district because 35 feet is the maximum height allowed in those districts.
The Commission instead recommended a maximum height of 30 feet and two stories as
shown in the 1991 printing because it preferred the simplicity of being able to describe the
effects of the amendment as restoring all of the regulations that were in place prior to the
most recent amendment to the height standards. The redline draft attached to this staff
report (Attachment 2) was prepared by Planning Commission Chairman Theresa Stein per
the results of the Planning Commission’s discussion.
Resolution 16‐10‐02 also directed the Planning Commission to present its recommendations
to the Town Council prior to holding a public hearing and to take any comments from Town
Council into consideration, so the draft OA16‐05 amendment was presented for Council’s
review on March 28th. Council spoke positively of OA16‐05 in general although
Councilmember McCollum questioned whether the amendment would cause either of the
old mill buildings to become nonconforming.

ANALYSIS:
Town Staff has not been heavily involved in the preparation of this amendment to this point,
so Staff only began to analyze the potential effects of the various text changes proposed after
the Planning Commission moved the current draft forward to public hearing. Staff’s analysis
has noted the following issues.
1. When OA16‐05 was initially discussed by the Planning Commission, the Commission
expressed a preference to simply restore all of the regulations that were in place prior to
the approval of Ordinance 08‐08‐03. However, Staff’s research has found that the 1991
ordinance language presented to the Commission at that time differed slightly from the
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language that was in effect just prior to the approval of the most recent amendment. As
shown in the excerpt of Ordinance 08‐08‐03 attached to this staff report (Attachment 3),
buildings located within 200 feet of any residential district could not exceed 32 feet in
height while the currently proposed amendment would reduce the height of such
buildings to 30 feet from the current limitation of 35 feet.
2. As Staff noted during the Planning Commission’s initial discussion of OA16‐05, Staff does
not understand the rationale for limiting “business buildings” within a certain distance
of residential zoning districts to a stricter height standard than allowed by those districts.
As currently proposed, this provision of OA16‐05 would seem to penalize commercial
buildings and properties in the C‐4 district when compared to the rights granted to
residential properties in adjoining residential zoning districts or even residential
buildings in the C‐4 district which could still be constructed to 45 feet in height.
Therefore, it is unclear what underlying issue this provision is attempting to address by
restricting these “business buildings” to lower heights. The following table displays the
general maximum height allowed in the Town’s residential zoning districts.
Zoning District
R‐2
R‐3
R‐3A
R‐8
R‐15
PDH

Max. Height in Feet
35
35
35
35
35
Varies

Max. Height in Stories
2½
2½
None
2½
2½
Varies

Because of this, Staff recommends allowing buildings within a certain distance of
residential zoning districts to be limited to a maximum of 35 feet in height as allowed in
those districts. In general, Staff does not recommend limiting the height of buildings
based on the number of stories, but if the Commission desires to do so, then Staff would
recommend a limitation of 2 ½ stories in addition to the 35 feet limitation as that would
be on par with the majority of the Town’s residential zoning districts. Staff believes that
these numbers are more defensible than those currently proposed by the amendment.
3. Utilizing the Town’s geographic information system, Staff has created a map displaying
the current 50 foot buffer from residential districts within which building heights would
be further limited in C‐4 as well as the proposed 200 foot buffer (Attachment 4). This
map provides context on which buildings and properties that are not currently subject to
this additional restriction on building heights would become subject under the proposed
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amendment. Staff has used this information to determine that one or more properties
would become nonconforming under the proposed amendment (see #5 below).
4. Staff has examined whether the proposed amendment would result in any
nonconformities for buildings that have been built or received site plan approval since
2008 under the C‐4 district’s current height standards. Director of Community
Development Patrick Sullivan researched this issue and found that Vineyard Square is
the only proposed building that has received approval under the current height
regulations which would become nonconforming (assuming that it gets built within the
next 5 years) if the maximum height is lowered as proposed by this amendment.
5. Staff has also researched the effects that the proposed amendment would have on
existing buildings and has found that it would make at least one building nonconforming.
The historic portion of the Adams Mill building at 201 North 23rd Street is four stories
tall, and Commissioner Stinnette has measured its height as approximately 42.66 feet.
OA16‐05’s proposed modification to the general maximum height standard to add a
height limitation of three stories (in addition to the current standard of 45 feet) would
make this portion of the building nonconforming. Furthermore, this portion of the
building would also be located within 200 feet of a residential district where the
proposed amendment would limit the maximum height to 2 stories and 30 feet, so the
building would become nonconforming under this provision as well. It is also possible
that the buildings at 170 West Main Street and 142‐144 East Main Street would become
nonconforming. Site plan TP02‐23 notes the height of the original portion of the 170
West Main Street building closest to Main Street as 30 feet and 2 ½ stories. Being within
50 feet of a residential district, the building would meet the current height standard of
35 feet as well as the proposed height limitation of 30 feet, but it would not meet the
proposed 2 story limitation. The building at 142‐144 East Main Street is not located
within 50 feet of a residential district but is located within 200 feet, so it would become
subject to the proposed 30 feet and 2 story height limitation. While the Town does not
appear to have a document stating the height of this building in feet, the nomination form
submitted by the Town of Purcellville to create the Purcellville Historic District listed on
the National Register of Historic Places noted the building’s height as 2 ½ stories.
Building off of the recommendation stated above in #2 and in order to avoid these
potential nonconformities, Staff recommends: (1) maintaining the portion of the current
regulations which require buildings within 50 feet of a residential district to be limited
to a maximum height of 35 feet, and (2) not adding the additional three story limitation
to the existing standard which limits the general maximum height to 45 feet.
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FINDINGS:
1. Resolution 16‐10‐02 expressed a desire by Town Council to amend the Zoning
Ordinance to lower the maximum heights allowed in the C‐4 Zoning District under
various conditions, and OA16‐05 would achieve this desire.
2. Maintaining the portion of the current regulations which require buildings within 50
feet of a residential district to be limited to a maximum height of 35 feet (instead of
the proposed maximum height of 30 feet and 2 stories for buildings within 200 feet
of a residential district) and not adding the proposed additional three story limitation
to the existing standard which limits the general maximum height to 45 feet will avoid
making existing buildings nonconforming.
3. Adopting OA16‐05 to reduce maximum building heights in the C‐4 Zoning District will
serve the public necessity, convenience, and general welfare.

MOTIONS:
Approval with Changes – RECOMMENDED
For the reasons stated in the staff report dated May 4, 2017, I move that the Purcellville
Planning Commission forward to Town Council, with a recommendation to approve, OA16‐
05 reducing the maximum building heights in the C‐4 Zoning District with the following
changes:
1. Maintain the portion of the current regulations which require buildings within 50 feet
of a residential district to be limited to a maximum height of 35 feet instead of the
proposed maximum height of 30 feet and 2 stories for buildings within 200 feet of a
residential district, and
2. Do not add the additional three story limitation to the existing standard which limits
the general maximum height to 45 feet.
‐OR‐
Approval as Presented
I move that the Purcellville Planning Commission forward to Town Council, with a
recommendation to approve for the following reasons, OA16‐05 reducing the maximum
building heights in the C‐4 Zoning District:
1.
2.
3.
‐OR‐

Item 8a: OA16‐05 – Zoning Text Amendment to Reduce Maximum Building Heights in the C‐4 District
Planning Commission Meeting
May 4, 2017
Page 6 of 6

Disapproval
I move that the Purcellville Planning Commission forward to Town Council, with a
recommendation to disapprove for the following reasons, OA16‐05 reducing the maximum
building heights in the C‐4 Zoning District:
1.
2.
3.

ATTACHMENTS:
1. Resolution 16‐10‐02
2. Proposed C‐4 Height Standards for Planning Commission Public Hearing
3. Excerpt of Ordinance 08‐08‐03
4. Map of Current and Proposed Residential Buffer Regarding C‐4 Building Heights
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RESOLUTION NO

A RESOLUTION

16 10 02

PRESENTED

October 11 2016

ADOPTED

October 11 2016

INITIATING AMENDMENTS TO ARTICLE 7

LANDSCAPING

BUFFERING AND OPEN SPACE REGULATIONS
STREAM AND CREEK BUFFER

ARTICLE 14

ARTICLE 4 SECTION 9 8 C4

CENTRAL COMMERCIAL DISTRICT

HEIGHT STANDARDS

AND ARTICLE 11 SECTION 17 VIOLATION AND PENALTIES
OF THE ZONING ORDINANCE

WHEREAS

the Town Council desires to amend the Zoning Ordinance to lower the maximum
heights allowed in the C 4 Zoning District under various conditions and

WHEREAS

the Town Council desires to amend the Zoning Ordinance to add tree preservation
requirements to increase the quantity and quality of required tree and vegetative
plantings within the Town s Stream and Creek Buffer and to increase the required

quantity and quality of tree and vegetative plantings on non residential properties
and

WHEREAS

in addition to increasing the quantity and quality of required tree and vegetative
plantings as stated above the Town Council desires to wholly review and amend
Articles 7 and 14 of the Zoning Ordinance which govern Landscaping Buffering
Open Space and Stream and Creek Buffers in order to remove ambiguities r0flect

state code requirements and clarify existing language and
WHEREAS

under authority granted by Va Code 15 2 2209 the Town Council desires to adopt
a schedule of civil financial penalties that will be imposed for violations Of the

Zoning Ordinance

A RESOLUTION

INITIATING

AMENDMENTS

REGULATIONS

ARTICLE 14

COMMERCIAL DISTRICT

TO

ARTICLE

7

LANDSCAPING

STREAM AND CREEK BUFFER

HEIGHT STANDARDS

BUFFERING

AND

ARTICLE 4 SECTION 9 8

AND ARTICLE 11

SECTION 17

OPEN

SPACE

C4 CENTRAL

VIOLATION AND

PENALTIES OF THE ZONING ORDINANCE

NOW THEREFORE BE IT RESOLVED by the Council of the Town of Purcellville that
1

The public necessity convenience general welfare and good zoning practice require

consideration of these proposed amendments to the Zoning Ordinance which are hereby
initiated and referred to the Planning Commission to be considered and acted upon in the
following order
a

Tree Planting

Tree

Preservation

Landscape

and

Stream

Creek

Buffer

Amendments to Article 7 and Article 14

2

b

C 4 District Height Standard Amendments to Article 4 Section 9 8

c

Civil Financial Penalties Amendments to Article 11

Section 17

As to each amendment the Planning Commission shall present to the Town Council its
recommendations prior to holding a public hearing and will take into consideration any
comments from Town Council Thereafter the Planning Commission shall hold a public
hearing and may make appropriate changes to the proposed ordinance or amendment as a
result of the hearing Finally the Planning Commission will present the proposed
amendment to the Town Council together with its recommendations and explanatory
materials

3

The Town Council authorizes the Planning Commission to present the proposed
amendments to Town Council more than 100 days after this resolution is adopted

PASSED THIS 111h DAY OF OCTOBER 2016

Kwasi A Fraser Mayor
Town of Purcellville

ATTEST

LSM

Diana Hays Town Verk
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MINUTES
PURCELLVILLE TOWN COUNCIL MEETING
MARCH 28, 2017, 7:00 PM
TOWN HALL COUNCIL CHAMBERS

I

The regular meeting of the Purcellville Town Council convened at 7:00 PM in Council
Chambers with the following in attendance:

I

PRESENT:

Kwasi Fraser, Mayor
Karen Jimmerson, Vice Mayor
Kelli Grim, Council member
Chris Bledsoe, Council member
Doug McCollum, Council member
Ryan Cool, Council member

ABSENT:

Nedim Ogelman, Council member

STAFF:

Robert Lohr, Jr., Town Manager
Danny Davis, Assistant Town Manager
Sally Hankins, Town Attorney
Alex Vanegas, Director of Public Works
Liz Krens, Director of Finance
Lt. Joe Schroeck, Police Dept.
Daniel Galindo, Senior Planner
Diana Hays, Town Clerk/Project Manager

CALL TO ORDER OF REGULAR MEETING:
Mayor Fraser called the regular meeting to order at 7:00 PM. The Pledge of Allegiance followed.
AGENDA AMENDMENTS/APPROVAL:
Council member Grim requested to add as a Discussion Item the issue about HR Attorney
questions from Town Council. Council member Grim stated the purpose of the item is for
Council to understand how questions can be asked directly to the HR Attorney that is on retainer
with the Town.
Sally Hankins requested that for consistency under policy that a vote be taken to add an item to
the agenda.
The motion was seconded by Vice Mayor Jimmerson.

I

Motion:
Second:
Carried:

Council member Grim
Vice Mayor Jimmerson
5-1-1 Absent

Town Council Meeting Minutes
March 28, 2017

McCollum:
Grim:
Jimmerson:
Cool:
Bledsoe:
Mayor:

Nay
Aye
Aye
Aye
Aye
Aye

J

PROCLAMATIONS/RECOGNITIONS:

None
PUBLIC HEARINGS:

None
PRESENTATIONS:

None
CITIZEN AND BUSINESS COMMENTS:

Bill Ruscitella, 929 Queenscliff Court, came forward on behalf of the Purcellville Cannons and
talked about the record-setting attendance in Purcellville in 2016. Mr. Ruscitella stated they are
a 501c3, the Town's baseball team, and cannot operate without volunteers and talked about the
expenses associated with the team. Mr. Ruscitella invited Council to the Cannons annual
fundraising event on Friday, March 31st at the Bush Tabernacle.

J
•

MAYOR AND COUNCIL COMMENTS:

Council member Cool had no comments.
Council member Bledsoe had no comments.
Council member McColl um stated members of Council and the Town Attorney attended the
program hosted by Leesburg on FOIA, COIA and Robert's Rules of Order. Council member
McCollum added that the Town was named a Tree City USA by the Arbor Foundation.
Council member Mccollum thanked Council member Bledsoe and the EDAC for the ad
congratulating the Purcellville businesses that were designated as Best ofLoudoun for 2017.
Council member McCollum noted that the Purcellville Arts Council and Discover Purcellville
are organizing a painted benches and planters program for the spring with cash prizes awarded
based on public votes. Council member Mccollum added that the NVRC met last week and
retained Bob Lazaro as the Executive Director. Council member McCollum added that two
speakers updated the group on the vehicle charging infrastructure and zoning efforts nationally
and in Northern Virginia. Council member McCollum added that there was a spokesman from
COG that said Virginia will be able share a portion of the $1.2 billion for electric vehicle
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I

I

charging infrastructure. Council member McCollum thanked Public Works for the performance
award for drinking water.
Council member Grim announced that the American Legion is holding their "Raise the Roof'
steak dinner on Saturday to raise money for their deck expansion and roof project. Council
member Grim stated she was elected to do the business of the people and does not like it when
untruthful things are leaked or in the press. Council member Grim clarified that when someone
alleged to have said something and there are witnesses, she is concerned. Council member
Grim requested that someone write her a ticket because she had been handed a dash cam video
that shows she ran a stop sign and was speeding, then a ticket should be written and it not be
held onto for over a month. Council member Grim added that the speeding ticket might not
need written because the dash cams in the police cars are not hooked to radar, so the person
speeding was the officer and added the blue van was seen from the side. Council member Grim
added that there are no identifying factors and if she is to be accused of something that is being
held as evidence then she requested the ticket and to have her day in court. Council member
Grim requested that Rob Lohr facilitate and that this take care of impugning her reputation and
would assume that the rumors in the press are quelled while she hopes there is still a pending
investigation.
Vice Mayor Jimmerson stated that the cleanup day was the biggest yet and thanked Adam
Broshkevitch for his work on this project. Vice Mayor Jimmerson stated that on March 16th
that she and the Mayor attended Nathan Weslow's Eagle Court. Vice Mayor Jimmerson added
that on March 17th she and the Mayor met with representatives from the American Legion to
discuss their baseball tournament that will return to Fireman's Field, and thanked the Town of
Leesburg for hosting FOIA training. Vice Mayor Jimmerson thanked Rob Lohr for the budget
presentation, and stated that the lease with Makersmiths has been signed. Vice Mayor
Jimmerson added that she wrote a letter to the Board of Supervisors, Catoctin and Blue Ridge
Planning Commissioners and Ricky Parker with the Loudoun County Planning Dept. regarding
the rural commercial zoning district proposal changes that would possibly down zone
residential zoning in the RC district. Vice Mayor Jimmerson stated the TESC {Tree and
Environment Sustainability Committee) held their first meeting.
Mayor Fraser stated on March 3rd he met with the owner of Dragon Hopps and talked about the
500,000 gallons per day of influent water and that the owner is willing to be a pilot customer
for his hopps farm. Mayor Fraser stated he met with Senator Black and members of the veteran
community to discuss the viability of a veteran clinic in Purcellville. Mayor Fraser stated he
spoke with students and teachers from Poland, Panama, China and Hungary at Woodgrove
High School.
DISCUSSION/INFORMATIONAL ITEMS:

a.

I

Public Safety Reports
i.

No report.
3
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ii.

Purcellville Volunteer Fire Company

iii.

Purcellville Police Citizens Support Team

No report.

J

No verbal report.

iv.

Purcellville Police Department

Lt. Schroeck introduced the report in the supplemental agenda and noted they are still working
on the format and information in the report.
Council member Grim asked about the Detective position and if the Business Manager position
is open. Lt. Schroeck stated there is no Detective position and that the Business Manager
conducts background investigations in that capacity. Lt. Schroeck stated that Cpl. Costello will
be retiring in April and that there are two currently in the police academy that will be
graduating in June. Council member Grim asked if the police department has an unmarked car.
Lt. Schroeck stated that the department has three unmarked vehicles. Council member Grim
requested that the next report include a breakdown of what officer initiated calls are.

b.

Public Works Monthly Operations Report

Alex Vanegas introduced the report. Council had no questions or comments.

c.

J

Economic Development Update

Dan Galindo introduced the report. Council had no questions or comments.

d.

EDAC Sponsored Race and Oktoberfest

Danny Davis stated that he and Council member Bledsoe met with Philip Message and Christie
Morgan and have discussed the potential joint partnership of a Sk race and Oktoberfest. Mr.
Davis added that is their preference to hold the event on a Sunday morning starting with the
race and then the event which would be run by Philip Message. A copy of the proposed map
for the race was distributed. Discussion took place about the proceeds going to support the
Teen Center and guidance was requested from Council on a partnership with the race, that a
Sunday would be acceptable and to approve Potomac River Running and the deposit.
Mayor Fraser stated he would like to see the specifics of the Oktoberfest to include time what
to expect as a citizen. Danny Davis summarized that it may start at 11 :00 AM for those that
participated in the race and that it would be held in Dillon's Woods with music and vendors,
free admission, and those who ran the race would receive tasting tickets with additional tickets
available for purchase.

4
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I

Council member Bledsoe added that this would be a family event with activities and games for
children.
Council member Cool stated he supports the events and should confirm them, and that the
details concerning the distribution of funds could be discussed at a later time.
Council member Grim stated she agreed that the event should be on a Sunday and not to
interfere with the Town-wide tag/treasure sale.
Mayor Fraser stated he sees this as a possible source for funding sports grants and agreed to
move forward with this race and event with allocation of funds to be discussed at a later date.

e.

I

SUP17-01 O'Toole Property Assisted Living Facility-Notice of
Application

Dan Galindo stated that the purpose of the item is to inform Council and the public that the
application has been accepted and that items not included with the agenda have been posted on
the website. Mr. Galindo confirmed via a question from Council member Grim that this is in
addition to the requested hotel, etc. Council member Grim asked if there would be an updated
water report. Mr. Davis stated that the study is not a requirement of the rezoning process but
that Public Works typically requests this. Alex Vanegas clarified that once the applicant knows
what they will put on the property, Public Works requests that they provide the numbers so the
Town can do a water model and a sewer model to verify if the proposal would work.
Vice Mayor Jimmerson talked about concerns with multiple applications with similar
development.
Council member Bledsoe asked if the applicant has held any public meetings. Mr. Galindo
stated that the applicant has mentioned this is something they want to do prior to a public
hearing and expects this to take place in April or May. Council member Cool added that proper
planning is important. Council member McCollum asked about an informational meeting at
Town Hall similar to Catoctin Comer so the public can see the proposal. Dan Galindo stated he
believes the developer has plans to do something outside of Town Hall. Council member
McCollum asked that if the O'Toole property is included in the comprehensive plan review
and Dan Galindo confirmed that it is. Further discussion took place about the use of the
property.

f.

I

Pullen Property Playground Proposal

Council member Cool stated he has not received information from the Parks and Recreation
Advisory Board as they are currently working on the Music and Arts Festival. Council member
Cool stated that the PRAB believes that in order for the Town to have an identity that it should
have a playground. Council member Cool provided information pertaining to the tear down
and cleanup of the house as well as the installation, insurance and maintenance for the
playground. Council member Cool requested that this action remain open for the PRAB to
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propose a solution and to add to the April 25th meeting agenda the solutions and potential
opportunities for selling it.
Council member McColl um asked if the Council and the Town consider the building to have
any historic significance, and if so, asked that the PRAB and Council to consider making it a
visitor center.

g.

J

Consolidation of Tax Billing and Collections with Loudoun County
Treasurer's Office

Danny Davis noted that the County provides all assessment activities for the County as of
January 1st of each year then forwards the information to the Town. Mr. Davis stated that the
Town of Leesburg approached Town's in the County about potentially consolidating the billing
and collections activities for real estate, personal property, business personal property and the
decal license fee for vehicles. Danny Davis noted the different due dates for County and Town
taxes. Mr. Davis stated that all taxes would be paid on one bill to the County with separate
lines noting County tax and Town tax. The funds would then be sent to the Town, however the
Town's tax due dates would have to change to match the County's. Mr. Davis added that the
Town would still be responsible for delinquent collections and the Tyler Munis module would
be needed through 2024. Danny Davis added that the Treasurer has proposed that for the cost
of this would hold a 1% retainage fee which would be approximately $33,500 in FY 2018. In
addition, the Town would be required to put in upfront costs to the system to help with their
programming requirements. Mr. Davis added that the County is looking for feedback from the
Town's as to their level of interest and that Leesburg, Round Hill and Lovettsville are in
support of this while Hamilton has decided not to participate.

J·.·.

Mayor Fraser requested a comparison matrix from the County as to the value proposition of
this to the Town. Danny Davis added that the initiative was the Town's as they see it as a value
to use County resources. Rob Lohr added that this item was initiated at a Manager's quarterly
meeting and wanting to explore the benefits. Mr. Lohr added that staff can provide information
on the cost, savings, County profit, and the Town's possible losses. Mayor Fraser clarified his
request to include a matrix from staff to include the benefits.
Vice Mayor Jimmerson expressed concerns for the lack of customer service that would be
provided as compared to the current process.
Council member Bledsoe requested in the matrix that an estimated cost of labor savings that
could be redirected to other work. Council member Bledsoe also referenced the $50,000 for the
cost of the module, license fee, implementation cost and maintenance support cost which
would not be needed after 2024 and would like to know what that amount is and where the
savings come in to add to the additional savings. Council member Bledsoe added that he sees
the upfront cost as $15,000 which is the Town's share of the $200,000 County expense as well
as an annual cost of$33,500 with an annual savings to the Town in terms of mailing and
processing of approximately $13,000 which nets that the Town would spend more money to
participate in the program. Council member Bledsoe talked about the benefits of having a local

6

J

Town Council Meeting Minutes
March 28, 2017

I

source, and requested to see the over the next ten years the expenses and savings in a chart and
also an explanation of the risks to the Town in participating.
Council member Grim talked about finding out how this affects citizens as well as the cost,
how many citizens walk in to pay, and that she is not opposed to the County streamlining the
process.
Council member Cool talked about the possibility of a high collection rate.
Danny Davis stated that the matrix would be brought back to the next meeting.
h.

Financial Software System Upgrade Project: Status Update

Danny Davis stated that the implementation of the tax revenue module is currently in progress
and the purpose of that module is to collect real estate and personal property taxes. Mr. Davis
noted that the distribution of bills from the new system is on schedule as of now.

I

Danny Davis stated that the next module is core financials which would start in April and take
approximately eight months to implement, and that the module includes all finances, budget
information, accounts payable and receivable and procurement. After the core financials Mr.
Davis stated that the next module would be the business license module which is less complex
followed by HR/Payroll implementation and utility billing and the citizen self-service service
piece.
Danny Davis added that existing data from the existing tax system would not carry over as the
current system is difficult to get good data from.
Mayor Fraser asked that if in two years the software would become obsolete. Mr. Davis stated
he does not believe so, and Mr. Lohr talked about other jurisdictions using the same software
that can be upgraded and configured to the Town's needs. Council member Cool requested as
part of the regular update that when this gets to an upgrade from Munis to know what it does to
the Town's implementation and software and any impacts.
i.

I

OA16-05 - Zoning Ordinance Text Amendment to Reduce Maximum
Building Heights in the C-4 District

Dan Galindo stated that in October 2016, Town Council initiated three amendments as part of
Resolution 16-10-02 and that this is the first of the amendments that is ready for a public
hearing. Mr. Galindo stated that part of language directed the Planning Commission to present
its recommendations to Council prior to holding the public hearing. Mr. Galindo added that
Commissioner Paciulli presented this at the Planning Commission's March 16th meeting,
approved to move forward and has been provided to Council. Mr. Galindo added that the
Chairman requested that staff look into whether the changes would make any buildings nonconforming and Patrick Sullivan had noted that the Vineyard Square site plan could potentially
become non-confirming if it were to be built. Mr. Galindo added that the Planning Commission
did not look in detail the effect of the proposal to limit the height of buildings that are within a
7
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certain distance of residential districts but that this would be reviewed before the Planning
Commission public hearing. Mr. Galindo stated that the goal is to provide the best policy and
to look for potential ways to improve upon the language.

J

Council member Grim stated she feels the 200' of any residential district should not exceed
two stories and that thirty feet is correct, and feels the public hearings will state that this is
what the residents would like to see.
Council member McCollum asked about Trails End and Magnolia's being non-conforming and
Daniel Galindo stated that Commissioner Stinnette looked into this and that it appears they are
under the 45 feet requirement and should not be an issue. Council member Mccollum asked
about the three story limit being non-confirming. Mr. Galindo noted the Commissioner's
discussed this and based on the design does not feel the building is taller than three stories
however this is not currently defined in the ordinance. Dan Galindo confirmed that both
requirements must be met or the building would be non-confirming.
Mayor Fraser asked when this item could be finalized. Mr. Galindo stated he was to speak with
the Chairman the next day to discuss Council's comments and would likely schedule it for the
Planning Commission's second meeting in April for their Public Hearing and then to Council
potentially for the second meeting in May.

j.

Sewer Backup Policy

Alex Vanegas stated that the Town Attorney had located an old policy and after further
research, there had since been an update to the policy which is more in line with what the
Town is trying to do. Alex Vanegas talked about the multiple step process to include having
the Backup Policy Statement finalized and then to update the Water Service Line and Sewer
Lateral Policy which will also come forward to Council. Mr. Vanegas added that the Sewer
Backup Policy makes the Town only responsible for the sewer mains which is consistent with
most every other jurisdiction.

J

Council member Bledsoe asked about the impact to residents and their understanding of what
they may be responsible for. Alex Vanegas stated that the motion provided includes
educational outreach to the public. Council member Grim talked further about the importance
of public outreach.
Vice Mayor Jimmerson made a motion that the Purcellville Town Council adopt the Sewer
Backup Policy and Prevention Policy dated March 10, 2017 and direct staff to conduct an
educational outreach to inform the public of the Sewer Backup Policy and Prevention Program
dated March 10, 2017. The motion was seconded by Council member Cool.
Motion:
Second:
Carried:
Cool8

Vice Mayor Jimmerson
Council member Cool
6-0-1 Absent
Aye
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BledsoeOgelman McCollumGrimJimmersonMayor-

k.

Aye
Absent
Aye
Aye
Aye
Aye

Update on Town Council Communications with the HR Attorney

Council member Grim stated this item was previously discussed and Council wants to be able
to ask direct and specific questions that the Town's Attorney does not specialize in. Council
member Grim requested that Council put their questions together and forward those to the
Council committee by April 5t11, and requested that the Town Attorney notify the HR Attorney
that the Town Council Evaluation Committee will be forwarding questions and to provide
responses to the Council Committee which would then be disbursed to Council.
Council member McCollum stated he thought the questions would be raised to the Town
Attorney who would then consolidate the questions and forward to the HR Attorney. Council
member McCollum asked about the fee to use the HR Attorney. Sally Hankins stated the HR
Attorney charges $350 per hour under the Town's contract.

I

Mayor Fraser stated that he agreed that was the process previously proposed and that Council
member Grim is proposing a change. Council member McCollum stated he feels this is not a
good idea and that the questions should go through the Town Attorney to make sure the
questions and answers are worded appropriately.
Council member Bledsoe requested that the proposed policy be in writing and would like to
know the next step. Council member Grim stated she is not proposing a policy and is only
aware of one attorney on retainer who specifies in the field. Council member Grim asked that
Council members who have questions forward those to the committee, and would hope the
answers would be back relatively quickly and unfiltered.
Mayor Fraser stated he sees this as a simple request and builds efficiency by not having the
Town Attorney who is not experienced with HR matters to be involved and that all questions
from Town Council go to the committee of two. The committee would be responsible fiscal
stewards and will take the questions, compile them, then forward to the HR Attorney. Sally
Hankins clarified that she represents the Town Council and that there is no loss of privilege if
she is aware of communications with an outside lawyer. Ms. Hankins added that the response
from the HR lawyer needs to go to all Council directly and not to the committee. Council
member Grim agreed. Sally Hankins added that she was not proposing any filtering in the
email that she sent but proposing a direct transmission and would be aware of what Council is
doing and has the authority to do.

I

Council member Cool stated that questions are due April 4th with one round only.
Council member Grim made a motion that the item be moved as an action item. The motion
was seconded by Council member Bledsoe.
9
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Motion:
Second:
Carried:

Council member Grim
Council member Bledsoe
5-1-1 Absent

CoolBledsoeOgelmanMcCollumGrimJimmersonMayor-

J

Aye
Aye
Absent
Nay
Aye
Aye
Aye

ACTION ITEMS:
a.

Update on Town Council Communications with the HR Attorney

Council member Grim made a motion that the Town Council submit their human resource
questions to the committee of Council member Cool and Council member Grim by April 4th at
5:00 PM, first and only round, and those questions will be forwarded directly to the human
resource attorney and returned to the Council as a body. The motion was seconded by Council
member Cool.
Motion:
Second:
Carried:

Council member Grim
Council member Cool
5-1-1 Absent

McCollumGrimJimmersonCoolBledsoe OgelmanMayor-

b.

J

Nay
Aye
Aye
Aye
Aye
Absent
Aye

Allocation of Proceeds from the Sale of 781 S. 20th Street (Mary's House of
Hope)

Rob Lohr introduced the item which Council has taken action on previously during the last
budget process to place the proceeds in a holding pattern in General Fund Reserves and added
if Council wants to take a different direction, several options have been provided for Council's
direction to staff.
Council member Cool stated it is his desire as well as Council member Ogelman's desire that
the $300,000 be put into the Wastewater Fund.

IO
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Council member Cool made a motion that Town Council direct staff to complete the following
actions:
1) Develop a budget amendment that would transfer 100% of the sale proceeds
($300,000) from the lot and house located at 781 South 20th Street (known as
Mary's House of Hope) to the Wastewater Fund.
2) Adopt a formal resolution transferring 100% of this previous asset into the
Wastewater Fund which is proprietary fund. Under this action, the property will be
reclassified 100% Wastewater Fund.
The motion was seconded by Council member Grim.
Motion:
Second:
Carried:

Council member Cool
Council member Grim
5-1-1 Absent

CoolBledsoeOgelmanMcCollumGrimJimmersonMayor-

I

c.

Aye
Aye
Absent
Nay
Aye
Aye
Aye

RFI for Fireman's Field

Council member Cool clarified that the rumors about the sale of Fireman's Field are not true.
Council member Cool added that he worked with Town staff on the draft RFI incorporating
comments received by Council. Council member Cool referenced the clean version and draft
version included in the staff report. Council member Cool added that anyone can bid that
deems themselves qualified and may respond to all or part of the RFI. Council member Cool
added that the RFI does not guarantee an RFP and does not void any current contracts. Council
member Cool referenced the distribution list for the RFI assembled by Town staff and
requested changes to the list or questions to be discussed and those finalized by the close of
business on March 29th so the RFI can go out March 31st.
Council member Grim stated she is concerned with the information due date and feels it is too
tight for businesses that may not be on the list as well as it being tax time. Council member
Grim suggested it was at least thirty days or even to May 30th.
Vice Mayor Jimmerson suggested the questions be submitted by April 14th with the deadline
being May 19th.

I

Council member Mccollum stated he agrees that the RFI does not cancel any contracts but
does indicate that the Town has that option. Council member McCollum added that it is
implied that the Town reserves the right in the future to take over management and operations
of the Tabernacle and picnic pavilion, and talked about it being too unstable to bid on.
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Council member Cool stated that this is common for government contracts.
Vice Mayor Jimmerson referenced the Makersmiths lease and the addendum that says the lease
can be terminated with a certain amount of notice as well as with the current lease with the
Tabernacle.

J

Council member Cool proposed that questions are due April 21st and a due date of May 16th.
Vice Mayor Jimmerson proposed May 19th as the due date and Council member Cool agreed.
Danny Davis stated the winter hours for the Tabernacle were included and would like to add a
clause that during summer hours and holidays that they are open from 11 :00 AM - 7:00 PM.
Council member Grim made a motion that the Town Council approve the Request for
Information for Fireman's Field as shown in Attachment 1 with the following amendments:
1) Add the Tabernacle's summer hours;
2) Change the submittal questions and clarifications to April 21st
3) Change the information due date to May 19th
And authorize staff to authorize this RFI. I further direct staff to work with Mayor Fraser and
Council member Cool in reviewing the responses and return to Council as soon as possible
with recommended next steps. The motion was seconded by Council member Cool.
Motion:
Second:
Carried:

Council member Grim
Council member Cool
6-0-1 Absent

CoolBledsoeOgelmanMcCollumGrimJimmersonMayor-

d.

J

Aye
Aye
Absent
Aye
Aye
Aye
Aye

Wine and Food Festival Ticket Price Options

Danny Davis stated staff is looking for guidance and approval for the pricing structure of
tickets for the Wine and Food Festival, and that Council had approved entry fees into the event
two years ago which increased last year. Mr. Davis added that staff is proposing an increase to
the tickets to $20 for entry and would offer the discount code for residents for half price tickets
if purchased in advance. Mr. Davis noted the proposed increase to the VIP tables.
Council member Grim stated she feels that a fee of $25 at the gate is reasonable but that $30
may be difficult. Vice Mayor Jimmerson agreed. Further discussion took place about rates,
tiers and the discount code.

12
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Council member McCollum made a motion to direct staff to price tickets for the 2017 Wine
and Food Festival at $20 per ticket for advance sales, $30 per ticket at the gate, $350 for VIP
tables, and to offer a 50% discount code on advance tickets for Purcellville residents. The
motion was seconded by Council member Bledsoe.
Motion:
Second:
Carried:

Council member McCollum
Council member Bledsoe
5-1-1 Absent

McCollumGrimJimmersonBledsoe OgelmanMayorCool-

e.

I

Aye
Nay
Aye
Aye
Absent
Aye
Aye

Update to Personnel Manual: Whistle Blower Protection

Danny Davis stated that at the last meeting Council voted to direct staff to come back with
revisions to the personnel manual to address issues with whistle blower protections. Mr. Davis
talked about resources used to come up with the proposed draft language, and added that he
has been in touch with Ethical Advocate to move forward.
Mr. Davis confirmed via a question from Council member McCollum that this has been
reviewed and is consistent with the Code of Virginia.
Council member Grim asked about riding the contract that the County has with Ethical
Advocate as referenced at the last meeting. Danny Davis stated the Town would not need to
ride the contract because it is below a certain threshold and it would not need procured.

I

Council member Grim asked how someone would send an anonymous email through the
Town's email. Danny Davis stated that an anonymous email address could be created and an
email could be sent to HR. Council member Grim asked if anyone has been directed to pursue
or look into the anonymous emails that the Town has received. Rob Lohr stated that there have
been questions to the Town Attorney but there has been no directive. Council member Grim
asked if retaliation would be pursuing or asking to find out if current employees are the
anonymous emailers. Sally Hankins stated she does not believe that would constitute
retaliation under the Virginia Code, and that it has not been discussed. Rob Lohr added that it
has not been pursued. Council member Grim objected and stated that she has heard from
several people that it is being pursued as to who sent the anonymous emails and that
management has pursued it. Mr. Lohr stated he feels this has been blown out of proportion and
that any inquiry of this type has to go through the Town Manager or Assistant Town Manager
and neither have signed any inquiry to look into any anonymous emails.
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anonymously. Mayor Fraser stated that the resources, the Town's email and mail system,
inherently are not secret, and suggested the statement be deleted. Danny Davis recommended it
say "Anonymously to Human Resources" and to delete the reference to email or mail.

J·.·

Vice Mayor Jimmerson made a motion that the Town Council approve the amendments to the
Personnel Manual as described in this item and direct staff to distribute this information to all
staff as soon as practical. The motion was seconded by Council member Cool.
Motion:
Second:
Carried:

Vice Mayor Jimmerson
Council member Cool
6-0-1 Absent

CoolBledsoeOgelmanMcCollumGrimJimmersonMayor-

f.

Aye
Aye
Absent
Aye
Aye
Aye
Aye

Virginia Commission for the Arts - Local Government Challenge
Matching Grant Recommendations

J

Council member McCollum made a motion that the Town Council approve the
recommendations made by the Purcellville Arts Council for Virginia Commission for the Arts
matching funds grants as noted in the staff report dated March 28, 2017. The motion was
seconded by Council member Bledsoe.
Motion:
Second:
Carried:

Council member McCollum
Council member Bledsoe
6-0-1 Absent

CoolBledsoeOgelmanMcCollumGrimJimmersonMayor-

Aye
Aye
Absent
Aye
Aye
Aye
Aye

J
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DISCUSSION OF ITEMS PROPOSED FOR FUTURE PRESENTATIONS/
RECOGNITION:
a. Loudoun Valley High School Boys Basketball Team State Champions
The request was approved to recognize the team at the April 25th Council meeting.

APPROVAL OF MINUTES
a.
b.
c.

March 6, 2017 Town Council Emergency Meeting
March 10, 2017 Town Council Special Meeting
March 14, 2017 Town Council Regular Meeting

Vice Mayor Jimmerson made a motion to approve the minutes of the March 6, 2017 Town
Council Emergency Meeting, the March 10, 2017 Town Council Special Meeting and the
March 14, 2017 Town Council Regular Meeting and waive reading. The motion was seconded
by Council member Cool and passed with one absent.

ADJOURNMENT
With no further business, Council member Bledsoe made a motion to adjourn the meeting at
9:46 PM. The motion was seconded by Vice Mayor Jimmerson and carried with one absent.

I
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ATTACHMENT 9

SUPPLEMENTAL STAFF REPORT
PUBLIC HEARING

Item # 7a
SUBJECT:

OA16‐05 – Zoning Ordinance Text Amendment to Reduce
Maximum Building Heights in the C‐4 District

DATE OF MEETING:

September 12, 2017

STAFF CONTACTS:

Sally Hankins, Town Attorney

A request has been made for Town Council to receive a copy of the C‐4 Height
Standards as they existed just prior to the amendments made in 2008. Staff did not
have a clean copy of the text. Please reference Section 9.8 on Attachment 1, which shows
the text as it was sent to the Town Council for a vote on August 12, 2008. The text prior to
the 2008 amendments should be the same as shown on Attachment 1, ignoring both the
underlined and strikethrough text.
Below is background information, summarizing the process and discussion in 2008
related to the C‐4 Height Standards.
2008 BACKGROUND INFORMATION:
In 2008, the Town engaged a planning consultant (Herd Planning & Design, Ltd., “Herd”) to
assist with revisions to the C‐1, C‐4, CM‐1, and M‐1 zoning districts. According to staff
reports, community input sessions were conducted at the Train Station on May 10, 2008 and
May 31, 2008, and additional public meetings were conducted with the Planning Commission
and Town Council in accordance with a published schedule of meetings. Also according to
staff reports, additional meetings were held in August of 2008.
April 23, 2008:
In a memorandum dated April 23, 2008, from Herd to the Planning Director, Herd stated,
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The central objective is to ensure that the regulations of the C‐4 District
will have the effect of supporting and enhancing a traditional, urban,
pedestrian‐oriented streetscape within the district.
He then set forth changes he said could help to achieve that objective, including Height
changes to the C‐4 Zoning District. As concerned C‐4 height requirements, specifically, he
stated,
… suggestions regarding height are all aimed at ensuring that a sense of
“spatial enclosure” is achieved for the majority of street frontages in the
district, and thus the numbers shown here should be refined based on
public feedback and some field checks of street width dimensions.
Among his suggestions in the April, 2008 memo and the “Annotated C‐4 Ordinance”
document produced by Herd on the same date, were:








Requiring a minimum height of two stories and/or 26 feet;
Allow public and semi‐public buildings to be up to 15 feet higher than other buildings,
but require that the upper stories be required to be set back one foot for each
additional foot of height or, alternatively, one foot for each additional two feet in
height.
Allow buildings up to 45 feet in height, but change the way height is measured and
regulate roof pitches such that the top gable peak height could measure 75 feet;
alternatively, allow taller heights by Special Use Permit.
Reduce the residential setback from 200 feet to 50 feet
In lieu of requiring a wider grass yard around taller public/semi‐public buildings,
instead require a greater building setback but only for that portion of the building
above a certain height. This will allow the ground level space of the building to be
better utilized.

Herd predicted that his suggested height regulations, coupled with the lot coverage
regulations, would yield a Floor Area Ratio (“FAR”) in the C‐4 zoning district that roughly
matched the 3.0 FAR contemplated in the Town’s Comprehensive Plan.
He further expressed concern that if the C‐4 zoning district allows both residential and non‐
residential uses, the 3.0 FAR could result in a residential density downtown that the Town is
not prepared for, creating parking issues downtown. Some alternative approaches, he
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suggested, would be to limit the amount of ground floor residential, to prohibit ground floor
residential, or limit the total floor area devoted to residential use within a given structure.
May, 2008
A total of 6 public meetings are recorded to have occurred in May, 2008, concerning the
proposed text amendments.
June 5, 2008:
On June 5, 2008, the Planning Commission met to discuss results of the May meetings. An
“Issues Outline” of the same date stated that, in the C‐4 district, it was “agreed” that:




Any building could be 60‐feet high, provided that those portions of the building
exceeding 30 feet would be setback an additional 10 feet from each lot line than
would otherwise be allowed under the zoning ordinance.
Building height would be measured to the top eave of the front façade, roof pitch
would be limited, and the maximum top gable peak height would be 75 feet.

June 16, 2008:
Herd sent the Planning Director the following text amendment, indicative of the status of the
changes as of June 24, 2008.
9.8 Height standards.
Buildings may be erected up to 45 feet in height as measured to
the top eave of the façade provided that:
a.

Any business building or part of such building which is
located within 50 feet of any residential district shall
not exceed 30 feet in height as measured to the top eave of
the façade.

b.

Any building may be erected to a height of 60 feet provided
that the front, side and rear facades of the building above
30 feet as measured to the top eave of the façade shall be
set back at least ten additional feet from the lot line.

c.

The maximum roof pitch shall be no steeper than 12/12 and
the maximum top gable peak shall not exceed 75 feet in height.
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June 24, 2008:
Herd sent the Planning Director the C‐4 Height Standards text, as of June 24, 2008. The text
was the same as it had been on June 16, 2008, with the exception that Church spires, Flag
poles, etc. had been exempted from the height regulations.
July 8, 2008:
For the July 8, 2008 joint public hearing between the Planning Commission and the Town
Council, Herd included in his document, entitled “Zoning Summary for Presentation
070808,” the following:
9.9 Height Standards:
• Allow any building to be 60 feet high, but if above 45 feet, require
increased front setback for front façade heights above 30 feet
• Measure height to the top eave of the front façade (with limits on roof
pitch and gable height)
Outstanding Issue:
• Should a three story front façade be permitted (40 feet at top eave) for
buildings above 45 feet, due to the unusual lot line configurations in much
of the C‐4 district?
July 15, 2008:
Herd sent an email to someone regarding a comment that was made at the July 8, 2008 public
hearing. His email discusses his thoughts about the suggestion made at the public hearing
to allow 65‐foot heights and three stories for certain properties in the C‐4 district. A record
of his email was saved by the Planning Director at the time, and is at Attachment 2.
July 17, 2008:
Herd sent a memo dated July 17, 2008, to the Planning Director summarizing the major
comments received at the public hearing on July 8, 2008. Herd suggested language to
accommodate the public hearing comment that taller heights should be allowed in the C‐4
Height Standards, as follows:
Any building may be erected to a height of 60 feet provided that the
front, side and rear facades of the building above 30 feet as
measured to the top eave of the façade shall be set back at least ten
additional feet from the front facade; and properties in common
ownership that exceed two acres in size and that abut North 21st
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Street, the building height at the front façade may be up to 32 feet
[enough to allow two‐story retail]; up to 50% of the width of the front
façade may be up to 45 feet in height; and those portions of the
building greater than 20 feet behind the front façade may be a
maximum of 75 feet in height. [to accommodate 3.0 FAR as called
for in the comprehensive plan]. (emph. added)

August 7, 2008:
The Planning Commission did not include the “75” foot height suggestion (subject to a 20‐
foot setback) as set forth in Herd’s July 17, 2017 memo, and voted to recommend approval
of the following language concerning C‐4 Heights Standards:
9.8 Height standards.
Buildings may be erected up to three stories and 45 feet in height as measured to the top eave
of the façade except provided that:
1.

Any business building or part of such building which is located within 200 50 feet of any
residential district shall not exceed two stories and 32 35 feet in height as measured to
the top eave of the façade.

2.

Any public or semi‐public building such as a school, church, or library, may be erected to
a height of 60 feet provided that required front, side and rear as measured to the top
eave of the façade. yards shall be increased one foot for each foot in height over 50
feet.

3.

Notwithstanding the provisions of 9.8.2., for properties in common ownership that exceed
an aggregate of two contiguous acres in size and that abut North 21st Street, the building
height at the front façade or the front property line, whichever is the greater distance
from the public street, may be up to 35 feet in height; and up to 50% of the width of the
front façade may be up to 65 feet in height.
For adjacent properties in common ownership that exceed an aggregate of two
contiguous acres in size located in the C‐4 district that abut East “O” Street, the
maximum building height is 65 feet.

4.

The maximum roof pitch shall be no steeper than 12/12 and the maximum top gable
peak shall not exceed 75 feet in height.

5.

Church spires, belfries, cupolas, monuments, water towers, chimneys, flues, and flag
poles of any height, and television antennas up to 125 feet in height, are exempt from
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height regulations. Parapet walls may be up to four feet above the height of the building
on which the walls rest.

August 12, 2008:
The Town Council voted to adopt Ordinance 08‐08‐03, inclusive of a 75‐foot maximum
height provision. The approved minutes indicate that the motion was as follows:
Vice Mayor Priscilla made a motion to adopt Ordinance 08‐08‐03
adopting the Zoning Ordinance Amendments Commercial/Industrial
Amendments Districts and related definitions with the changes
recommended by staff in its August 12, 2008 staff report (Attachment
3) plus the following changes:
C‐4 District:
1. Modify Article 9.8 item 2 to delete requirement to step back height
standards for buildings on side and rear facades where adjacent to
commercial or industrial districts.
2. Modify Article 9.8 item 3 to permit for any parcel not just those
greater than 2 acres in size.
3. Delete Article 9.8 item 4 which is a design element subject to the
BAR process.
4. Modify Article 9.2 item 3 to use the term living space rather than
residential space.
5. Modify Article 9.6 item 2b to identify substitute language instead
of saying "greater conformity into" it should be "into an equal or
greater conformity".
6. Modify Article 9.6 item 5 to identify that this provision applies only
to parking lot expansions of 10 spaces or greater
7. Modify Article 9.2 item 10 to include undertaking establishment.
8. Article 4, subsection 9.8.3 at the end of the first paragraph [add]
the following text: "and those portions of the building greater
than 10 feet behind the front facade may be a maximum of 75
feet in height."
ATTACHMENTS:
1. C‐4 Height Standards prior to the 2008 Amendments (Staff did not have a clean copy
of the text. It should be the same as the attached text, ignoring both the underlined
and strikethrough text)
2. Record of Herd email on July 15, 2008
3. August 12, 2008 Staff Report to Town Council (including also the August 12, 2008
Supplemental Staff Report to Town Council)
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The Zoning Administrator may grant an administrative modification of these setback
requirements upon recommendation of the Board or Architectural Review, which shall
include a written explanation of how any such modification will better accomplish the
purpose and intent of the district.

9. 7 Special regulations for business and commercial buildings.

1.

Similar uses permitted. Other commercial, financial, professional, governmental,
recreation, entertainment, cultural Fetail and service uses which, in the opinion of the
administrator, are of the same general character as those permitted uses listed above, shall
be permitted, provided that these and the above specified uses stores, shops or businesses
shall he retail and serviee estal:>lishmeftts primarily selliBg merehandise and reBdering a
personal serviee and shall be permitted only in accord with the development standards of
this ordinance.

2.

Enclosed buildings. Except as provided in the regulations for this district, all uses shall be
conducted within completely enclosed buildings of permanent and durable construction,
with no open storage of raw, in process, or finished products or material and supplies or
waste material, except products on temporary display for sale. This provision does not
preclude outdoor eating areas accessory to a permitted use.

3.

Siteple1n. Where approval ofa site plan is req1:1ired, the plan shall be desigBed to promote
careful use of topography and to promote harmoftious relationships with adjacent and
nearby residential and ausifless properties, de•,reloped or t:1mieveloped, and to this end
shall provide effecthre sereeBing along side and rear property liaes b~· means offeftees,
walls, hedges, plantiag sereea or earural vegetation.

4 3.

Re}use. Refuse containers or refuse storage shall be located in a paved area and hiddOB.
from general pt:1blie viev,, either from •.vithia or ot:1tside the premises, by means of fenees,
v.ralls, or l~seape planting in aeeord with the req1:1iremems of this ordinanee.

51..

Drninege. Pro•,rision shall be made for proper stormv,ater drainage from parking and
Ioadiag areas. Water shall not be permitted to drain from sueh areas oato adjaeent
property exeept into a narural vmtereourse or a drainage easement. Provision shall be
made for proteetioa against erosion and sedimentation in aeeord with applieable town
ordiaaeees.

9.8 Height standards.
Buildings may be erected up to three steries and 45 feet in height as measured to the top eave of
the facade ~ provided that:
I.

Any business building or part of such building which is located within 2-00 50 feet of any
residential district shall not exceed hvo stories and J-2- 35 feet in height as measured to the
top eave of the facade.

2.

~

public or semi pubhe building st:1eh as a school, ehureh, or liarary, may be erected to
a height of 60 feet pro·,1ided that required front, side and rear as measured to the top eave
of the facade. yaros shall ae iaereased one foot for eaeh foot ifl height o·,1er 50 feet.
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3.

Notwithstanding the provisions of9.8.2., for properties in common ownership that exceed
an aggregate of two contiguous acres in size and that abut North 21st Street, the building
height at the front fa@de or the front property line, whichever is the greater distance from
the public street, may be up to 35 feet in height: and up to 50% of the width of the front
fa~ade may be up to 65 feet in height.
For adjacent properties in common ownership that exceed an aggregate of two contiguous
acres in size located in the C-4 district that abut East "O'' Street, the maximum building
height is 65 feet.

4.

The maximum roof pitch shall be no steeper than 12/12 and the maximum top gable peak
shall not exceed 75 feet in height.

i.

Church spires, belfries, cupolas, monuments, water towers, chimneys, flues, and flag
poles of any height, and television antennas up to 125 feet in height, are exempt from
height regulations. Parapet walls may be up to four feet above the height of the building
on which the walls rest.

9.9 Off-street parking and loading ~andards.

Off-street parking and loading design standards and space requirements for particular uses are
contained in Article 6.
9.10 Landscaping, screening and open space.

Regulations for landscaping, screening and open space are contained in Article 7."

III.

Article 4, Section 10 is hereby amended to add the underlined text and delete the
strikethrough text as follows:

"Section 10. CM-1 Local service industrial district.

10.1 Purpose of the district

Toe purpose of this district is to provide for a wide variety oflocal and farm service industrial
operations, including repair services, building supplies, and open or enclosed storage of products,
supplies and equipment, but to restrict or prohibit those service industries which have
characteristics likely to produce serious adverse effects within or beyond the limits of the district,
in accord with the pmposes and goals of the Comprehensive Plan. Limited manufacturing is also
permitted, including open storage of products and materials. In order to preserve the land for
industry, to reduce extraneous traffic, and avoid future conflicts between industry and other uses,
retail and business service uses are limited primarily to those which will be useful to employees
in the district and future residential uses are restricted.
10.2 Permitted uses

A building or land shall be used only for the following purposes:
1.

Agrie1:1ltl:lre afl<:i forestry as peffflitted ie the R I resiEleatial district.
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