MINUTES
PURCELLVILLE TOWN COUNCIL MEETING
APRIL 10, 2018, 7:00 PM
TOWN HALL COUNCIL CHAMBERS

I

The regular meeting of the Purcellville Town Council convened at 7:00 PM in Council
Chambers with the following in attendance:
PRESENT:

Kwasi Fraser, Mayor
Nedim Ogelman, Vice Mayor
Chris Bledsoe, Council member
Karen Jimmerson, Council member
Doug McCollum, Council member
Ryan Cool, Council member
Ted Greenly, Council member

ABSENT:

None

STAFF:

David Mekarski, Town Manager
John Anzivino, Former Interim Town Manager
Hank Day, Interim Town Attorney
Liz Krens, Director of Finance
Connie LeMarr, Assistant Director of Finance
Hooper Mccann, Director of Administration
Patrick Sullivan, Director of Community Development
Erin Goodrich, Senior Planner
Shannon Bohince, Director of Information Technology
Lt. Joe Schroeck, Acting Chief of Police
Dawn Ashbacher, Interim Director of Public Works
Dale Lehnig, Capital Projects and Engineering Manager
Amie Ware, Division Manager, Parks and Recreation
Diana Hays, Town Clerk
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CALL TO ORDER OF REGULAR MEETING:

Mayor Fraser called the regular meeting to order at 7:00 PM. The Pledge of Allegiance followed.
AGENDA AMENDMENTS/APPROVAL:

None

I

PROCLAMATIONS/RECOGNITIONS:

None
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PUBLIC HEARING(S):
a.

Proposed Budget for FY 2019

J

Mayor Fraser opened the public hearing at 7:20 PM. Liz Krens provided the staff presentation
and stated the purpose for the hearing as noted in the advertisement. There were no citizens
signed up to speak.
Council member Cool referenced an email received by a citizen referencing cuts to admin. staff.
Council member Cool added he reached out to the citizen two times to request a meeting and
received no feedback.
Vice Mayor Ogelman thanked John Anzivino for his work on the budget and appreciated the
effort putting forth first the vision, values and mission of the Council.
With no further comment, Mayor Fraser closed the hearing at 7 :05 PM.

b.

Rates and Other Fees for FY 2019

Mayor Fraser opened the public hearing at 7:06 PM. Liz Krens provided the staff presentation
and stated the purpose for the hearing as noted in the advertisement. There were no citizens
signed up to speak. Council had no comments. Mayor Fraser closed the hearing at 7:06 PM.

c.

T-Mobile Cellular Antenna Lease Agreement

J

Mayor Fraser opened the public hearing at 7:07 PM. Hooper Mccann provided the staff
presentation and stated the purpose for the hearing as noted in the advertisement. There were no
comments submitted and no citizens signed up to speak.
Council member Mccollum asked if outside counsel was used to develop the agreement. Hooper
Mccann confirmed that Matt Ames with Hubacher & Ames had been assisting the town with
cellular leases and added that the lease includes terms for reimbursement by the lessee for
expenses associated with the development of the agreement. Council member Mccollum asked
if there were changes to the agreement from the last agreement. Hooper Mccann stated the town
would be receiving an increase in the lease amount with an escalation fee and fee at the signing
of the agreement.
Council member Greenly asked ifthere would be new equipment or any major changes to the
current equipment. Ms. Mccann confirmed that there is not at this time but that T-Mobile is
considering adding additional antennas in the future.
David Mekarski asked Council to consider adding a clause in addition to requiring the cellular
company to remove the equipment within 180 days from notice to add a penalty for not
complying with the 180 day period.
With no further comments, Mayor Fraser closed the public hearing at 7:11 PM.
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PRESENTATION(S):
None

STANDING COMMITTEE/COMMISSION/BOARD REPORTS:
a.

Planning Commission

Chairman Stinnette provided an update on the schedule of the completion of the
Comprehensive Plan. Chairman Stinnette requested that Council approve the requested funding
so that the project can be completed.

b.

Purcellville Arts Council

Chair Jarvis thanked Council member Jimmerson for her service to the town and as the first
Council liaison to the Arts Council. At last night's meeting, Chair Jarvis stated the Arts
Council discussed the initiative to work with the Parks and Recreation Advisory Board to bring
more bike racks to town, a visible sculpture, new art work in Town Hall, Train Station as a
visitor's/arts center, VA Commission for the Arts Grant recipients, art hall at the Music and
Arts Festival and the first annual Jim "Doc" Wiley Leadership in the Arts Award.

I

c.

Board of Architectural Review

Council member Mccollum stated the Board of Architectural Review met last week but he was
unable to attend due to a Council meeting but that the BAR discussed fa~ade changes for
Valley Self Storage which was successful.

d.

Parks and Recreation Advisory Board

Co-Chair Phil Rohrer stated at their last meeting the members discussed the idea of the bike
racks and repair stands as well as funding options and locations of the stations, monthly nature
walks and provided an update on the Music and Arts Festival.

e.

Economic Development Advisory Committee

Vice Mayor Ogelman stated at the last meeting the members discussed the pilot project for
Wifi to Fireman's Field and a splash page for public advertising, equestrian uses at the
Aberdeen property.

f.

I

Tree and Environment Sustainability Committee

Council member Greenly stated that a representative from the County's Rural and Economic
Advisory Board attended the last meeting and provided ideas about ways to improve the ideas
of horse trails. Council member Greenly stated a proposal was submitted to the Dept. of
Forestry to receive funds for the restoral of the buffer near the Chapman DeMary Trail.
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Council member Greenly added that the committee discussed the tree planting and that
volunteers are needed on April 29.
CITIZEN AND BUSINESS COMMENTS:

J

Mayor Fraser granted speakers three minutes.
Rich Tunder, 630 Country Club Dr., thanked Council for their efforts in addressing safety
concerns. Mr. Tunder stated that as verified by the Technical Advisory Committee (TAC), the
first pilot project was a success based on decreased traffic. Mr. Tunder referenced the second
pilot program listed on the update from April 10 stating 33n1 Street access control without
current delineators. Mr. Tunder stated he and others do not think this is an unacceptable option
because the signage option will be explored and if it is a success that the Country Club corridor
will remain safe. Mr. Tunder stated that option goes against the TAC criteria when evaluating
proposed solutions, specifically, does not cause a worse problem or safety issue. Mr. Tunder
added that signage is currently not being adhered to as seen on video footage and that signage
alone does not take into account the future growth.
Dan Shaughnessy, 407 Dresden Ct., President of the Catoctin Meadows HOA, stated the HOA
met after delineators were placed at the east end of Glenmeade and Country Club Dr. Mr.
Shaughnessy stated the members of the HOA felt this solution was a transfer of the cut through
traffic and that the next testing phase was of signage based 33rd Street access control program.
Mr. Shaughnessy referenced the petition requesting the test of the access control program,
signed by HOA members and later joined by residents of W. Country Club, and understands it
will be tested but with delineators in place. Mr. Shaughnessy stated ifthere is to be a test of the
access control program based on signage that retains the delineators, the test only delays the
time when the access control program can be properly tested on its own as the petitioners have
requested. Mr. Shaughnessy added that the HOA encourages Council to approve an immediate
test of the access control program as it was proposed without delineators.

J:._

Justin Mentzer, 304 Oakleigh Ct., thanked Council for listening to the citizens. Mr. Mentzer
talked about risk, removal, time, and commitment, and that risk mitigation is what is trying to
be currently addressed versus risk transfer. Mr. Mentzer stated the first issue was to address the
safety and not the convenience and that more residents are impacted by the current pilot of
reducing cut through traffic during peak hours with no adequate solution. Mr. Mentzer
requested that the delineators be removed as the current pilot suggested it being in place for
four weeks and stated that Council is on the record for bounding the pilot. Mr. Mentzer noted
there is less than 60 days to pilot one other option before the school year ends or the metrics
gained going forward will not be worth anything. Mr. Mentzer requested Council's
commitment with any future pilot that it be vetted and voted by Council.
Tip Stinnette, 309 Oakleigh Ct., stated he is disappointed for the Country Club and Catoctin
Meadows communities and how the town has handled the issue of cut through traffic in the
neighborhood. Mr. Stinnette stated that action has been rushed without deliberation,
collaboration, coordination or communications and talked about why both communities are not
happy with the selected course of action. Mr. Stinnette stated the target has not been
4
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determined or communicated and noted the April 6 news release announces the intention to
extend the delineator option until 30 days after the signs are acquired, approved and installed.
Mr. Stinnette added that this course of action attempts to wallpaper over the fact that the
Technical Advisory Committee, over the course of two meetings in March, has been unable to
determine and communicate the target, conduct the necessary due diligence and meet with the
community to discuss their recommendations before the end of the first pilot. Mr. Stinnette
added that the announced critical path through the remaining pilots does not have dates, was
not delivered on time, and there is no target. Mr. Stinnette stated that the announcement states
that each pilot is the subject to the review and approval of a range of departments and offices
but does not mention the Town Council and public hearing. Mr. Stinnette stated a commitment
was made that the first pilot would last 30 days and that now it is being extended with no end
date, and encouraged Council to contact the EMS volunteer dispatch to confirm that there was
an EMS vehicle that turned around at the delineators because they did not want to damage the
vehicle.
John Hildebrand, 300 Oakleigh Ct., stated that a significant amount of effort has been extended
to address the cut through traffic issue by the community, staff and Town Council but that they
still seem to be hampered by inadequate process, decision making and execution. Mr.
Hildebrand referenced the last news release that noted the additional pilot programs, and
recapped the last five months of events related to the cut through traffic issue. Mr. Hildebrand
added that the future pilot options were not vetted with the community before being published
and they do not consider the timing of the end of the school year to make data comparisons.
Mr. Hildebrand stated the recommendation for phase two is a failed attempt to leave the
current pilot in place for the foreseeable future until something else comes up. Mr. Hildebrand
requested the immediate removal of all aspects of the current pilot including delineators and all
temporary traffic control measures, and that any future pilots require new Town Council vote
for implementation including full coordination with all stakeholders and public input sessions
prior to the vote.
Walter Gibbs, 308 Oakleigh Ct., stated he and neighbors talked about the news release and that
48 people signed a statement from Catoctin Meadows and 10 signatures from citizens of
Country Club. Mr. Gibbs stated the community is looking for Council to be accountable to
honoring their past statements and moving forward. Mr. Gibbs read the statement: I endorse
the following: phase one of the pilot program shall end on April 9, 2018 specifically including
the physical removal of the delineators and signs currently in place; an official Town Council
vote shall be required to approve the implementation of each additional phase and that vote
shall describe options to be studied in that phase and its start and end date.

I

Steve Warfield, 105 Ravello Ct., referenced the bike and walking path from St. Francis to the
Tabernacle area used by many residents. Mr. Warfield reference the Village Case item on the
agenda and that the developer cited St. Francis as something his company had done years ago
and spoke in favor of the Village Case project and requested that Council work with the
developer that owns the path to get the path back open. David Mekarski stated that he has
reviewed this item and staff has been asked to contact the developer to discuss resolving the
issue and to have the path restored.
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Derek Jaastad, 700 W. Country Club Dr., thanked Council for addressing the 30 year cut
through traffic problem. Mr. Jaastad asked Council what the objective is and agreed with Mr.
Stinnette about what is the target.

J

Scott Warner, 121 S. 29th St. came forward to address social media posts and comments made
by current Council members. Mr. Warner read the comments and provided his comments to the
statements. Mr. Warner asked the two Council members why they did not reach out to him or
accept his request to meet instead of going on the attack. Mr. Warner stated that having
displayed so much prejudicial bias in an effort to subvert due process, they should be required
to recuse themselves from actions pertaining to the Warner Brook application.

MAYOR AND COUNCIL COMMENTS:
Council member McCollum stated he ran into Mr. Brownell at the family restaurant and
exchanged general conversation. Council member McCollum stated on April 6 he met with
Mr. Leone, his engineer, legal counsel and manager of his storage company to talk about the
storm water issue and interpretation of note five on their property. Council member McCollum
stated nothing was resolved but that the meeting was informative. Council member McCollum
referenced articles about Fireman's Field and the fees for youth programs, and that on
November 14 he had noted that the objective of the Town was to maintain Fireman's Field and
Bush Tabernacle as a place in the community, and that negotiations have ensured that Upper
Loudoun Little League, Upper Loudoun Youth Football League and the Greater Babe Ruth
League would be able to continue their operations in essentially the same manner as they have
in the past. Council member McCollum referenced the monthly meetings included as part of
the agreement with the Town and Fireman's Field agents, and that on December 12 a
representative from Play to Win spoke before Council and stated the goal of the concessionaire
was continued involvement of the youth leagues at the same cost with increased services.
Council member McCollum added that Ms. Dobson stated that they would like to support the
youth leagues more and increase their level of service, assist them with celebrating milestones
and operate status quo as they have been, and that he was disappointed to hear that fees were
increasing. Council member McCollum thanked town staff for the biweekly update of the
expenses involved with the investigation.

J
.

Council member Greenly stated he continues to work with a citizen on safety in schools and
that he received a note from a citizen about keeping the path open. Council member Greenly
stated he attended the Purcellville Business Association luncheon and thanked John Anzivino
and town staff for their work.
Council member Jimmerson stated that Mr. Warner never requested to meet with her and that
most in attendance at the charrette he referenced were developer interested and very few were
town citizens. Council member Jimmerson talked about people wanting something in town to
make a profit while the rest of the citizens have to pay for it. Council member Jimmerson
talked about growth not paying the bills. Council member Jimmerson resigned her position on
Town Council effective the close of this meeting. (Written statement is file in the Town
Clerk's office.)
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Council member Cool stated there may be a meeting next week to talk about the path. Council
member Cool stated the Rock to Live event was well done and hopes there are more people in
attendance if it is held again. Council member Cool talked about complaints from citizens
about increases to water bills and encouraged citizens to call town staff rather than using social
media. Council member Cool talked about the Cannons upcoming season and thanked Patrick
Sullivan for responding about the land clearing on the west side of town and talked about the
dedication of the pavilion in Dillon's Woods. Council member Cool stated there are a lot of
misleading comments and when the application was pulled he received an email from staff that
agreed with Council. Council member Cool referenced the comments about fees for activities
at Fireman's Field and stated everyone should pay what they paid before but that the field is no
longer in the County inventory. Council member Cool talked about the one year lease
extension given and that people want to now pay the same rates which would not cover field
maintenance. Council member Cool talked about the field conversion from baseball to football
which is expensive and that the groups have been negotiating back and forth about rates and
that a field cannot be converted for free.
Council member Bledsoe stated the Rock to Live Event was an incredible event and was
organized almost in its entirety by a Loudoun Valley senior/Eagle Scout candidate. Council
member Bledsoe expressed concerns for the current status of the invoices for the investigations
and that the rule is consistent in recognizing the cost of the investigations. Council member
Bledsoe talked about the comments on social media that seem to imply that past management
practices have created the circumstances by which the investigations started and stated he
could not disagree more and does not believe that is the case. Council member Bledsoe added
that statements have been made that seem to rationalize the reasons for the investigations as if
the town will be better off because of this and that he disagrees. Council member Bledsoe
referenced comments that an investigation would have been done regardless of the
circumstances if certain actions had not been taken and disagrees with those comments.
Vice Mayor Ogelman stated Rock to Live was a great event. Vice Mayor Ogelman stated that
he respectfully disagrees with Mr. Warner about someone on Council recusing themselves for
any reason for other than if they are voting on something where they have a personal financial
gain or seeking to represent a particular special interest despite knowing what the general rule
of citizens is. Vice Mayor Ogelman added he does not believe that anyone on Council has any
gain of any kind other than trying to represent values of citizens and if citizens come out and
want the town to annex that the Council would. Vice Mayor Ogelman stated Council needs to
identify and represent the majority interests and values of citizens. Vice Mayor Ogelman stated
he has been deeply involved in the process of trying to identify what to do with the 33rd
Street/Country Club Dr. issue and feels risk removal is not really an option and talked about
getting to the best way to mitigate risk to the largest amount of people. Vice Mayor Ogelman
stated there is a tension between the request to take immediate action and the request for
everything to be carefully deliberated on. Vice Mayor Ogelman agreed with the comments on
Council voting on each of the pilots. Vice Mayor Ogelman stated the questions about the costs
of the investigations is confusing and that the town will continue to provide the information to
the public.
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Mayor Fraser acknowledged Council member Bledsoe's comments about the investigations
and to imply that there were not systemic issues that gave to the environment that caused it is
not true and feels things like this do not happen overnight. Mayor Fraser stated that Council
member Jimmerson has dedicated four years to community service and thanked her for her
service. Mayor Fraser stated he reached out to the owners of Dunkin Donuts and Shaun
Alexander and that he was disappointed with the increase in fees to the local leagues and that
Mr. Alexander stated he will work with Council to see what he can do to help at least the
baseball league and is waiting to hear back from Dunkin Donuts to talk about sponsorship.
Mayor Fraser stated one of his goals for the past four years is finding ways to monetize assets
and was encouraged by the car wash and the hops fann who are interested in looking into the
reclaimed water.

J

DISCUSSION/INFORMATIONAL ITEMS:

a.

2017 Annual Red Flag Rule Report

Connie LeMarr stated the program was established in 2009 to protect, prevent and mitigate
identity theft in connection with utility accounts and that an annual report is a requirement of
the program. Ms. LeMarr reviewed the numbers included in the staff report. Council had no
comments.

b.

Country Club Drive Traffic Pilot Program Update

Dawn Ashbacher stated that at the Mayor's request a Technical Advisory Committee (TAC)
was established to review solutions, discuss options and make recommendations. Ms.
Ashbacher stated the committee met March 8 and March 22 and discussed courses of actions
for recommendation to Council for feedback and vetting through various agencies before
moving forward. Ms. Ashbacher presented the options discussed in the TAC meetings to
include: 1) 33rd Street access control during peak hours with the current delineators in place; 2)
3rd Street access control without the current delineators in place; and 3) Delineators on 33rd
Street. Ms. Ashbacher stated the first recommendation is to try the signage access control but
keep the current delineators, signage access control without the delineators or delineators on
33rd Street. Dawn Ashbacher added that staff has notified Google when the delineators were
installed but is not sure of the outcome. Council member Cool talked about removing the
delineators to be able to tell if the signage works, and that this would be his preference.
Council member Bledsoe agreed with removing the delineators with signage in place for
testing purposes with possible increased enforcement. Dawn Ashbacher stated approval is not
needed to remove delineators but communication would need to go out to emergency service
vehicles. Council member Bledsoe talked about testing solutions of signs with delineators
becoming a solution that is being testing, and not testing further results of signs only because
the delineators would still be in place potentially causing false results. Council member
Bledsoe added that if it is a signs only with no delineators program, then the effectiveness of
the signs is being tested. Dawn Ashbacher stated that each option would impact another, and
that approval is needed from VDOT and the Fire Marshal for signage as well as notification to
the schools and other entities. Council member Bledsoe talked about defining phases, start and
8
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end dates and getting approvals before the start date of the phase. Ms. Ashbacher agreed and
added that with the community input received, they can now work on getting approvals for the
next three phases. Council member Bledsoe asked what the process would be to move fotward
and asked what the plan is and noted that the initial pilot was to be over by April 9 and asked
what would happen to the delineators at the end of the pilot. Vice Mayor Ogelman stated he
supports the idea of the phases because it addresses issues of effectiveness and efficiency and
talked about phases. Vice Mayor Ogelman added that the turning radius needs considered in
the phase of blocking off 33ro Street, which is the most extreme and time consuming option.
Vice Mayor Ogelman added that he has heard that the signage and delineators are not working
and feels it is important to escalate the different phases only if the previous phase does not
work.
Council member McCollum stated that from the beginning he was in favor of an incremental
approach starting with the least intrusive option and would like to see the signs tested. Council
members Greenly and Jimmerson agreed. Council member Bledsoe agreed with the signs and
asked if that is with or without delineators and expressed concerns with the impacts of
removing the delineators on the eastern side of West Country Club Dr. in terms of increased
traffic. Council member Bledsoe agreed with testing the lower impact option with the signage
first. Vice Mayor Ogelman stated he prefers to start with signage and delineators and if that
does not work to proceed with just signage. Mayor Fraser stated that the majority of Council
would move to signage without delineators. Dawn Ashbacher stated that comments are
expected by the end of the week and the process for ordering signs has begun. Ms. Ashbacher
added that the Fire Marshal also needs to approve the plan and that office needs ten days to
notify the operations and feels the pilot could be in place at the end of April or early May.
Dawn Ashbacher reconfirmed that the next recommended pilot would be testing signs without
the delineators and that if delineators go up next they would be on 33rd Street - no signage with
delineators. Council member Bledsoe stated that he feels there should be advance notification
that action would be taken. Mayor Fraser summarized that Council would like staff to remove
the delineators and start the next phase which would be signage. David Mekarski confirmed the
approach which is consistent with public record. Mr. Mekarski offered to meet with
representatives from both subdivisions to gain a personal perspective. (The citizen's comments
could not be heard.) Mayor Fraser stated that Council has decided to move fotward with the
signage based on feedback to be implemented as soon as possible and would be in place for
thirty days. Mayor Fraser added that the pilot needs implemented before the end of the school
year to know the true impact. Mayor Fraser stated he prefers the delineator solution to mitigate
the problem and not transfer it, and that the issue needs looked at from a health and safety issue
and talked further about blocking off 33rd Street which he does not have support for. Vice
Mayor Ogelman asked about planning for the next phase as to not lose time between phases.
Mr. Anderson asked about the objective of the program. Vice Mayor Ogelman stated that this
was discussed by the TAC and that full elimination of cut through traffic would not be an
option because buses and emergency vehicles need the access. Vice Mayor Ogelman added
that the goal is to reduce the cut through traffic as much as possible, and if the signage works
that it should have that effect and that there would be data in thirty days from the start of the
program. Mayor Fraser added that the committee deliberated that if there is no police presence
then the signage would not work, and stated there would be police presence. Lt. Schroeck
9

Town Council Meeting
April 10, 2018

stated that police presence would begin the second week of the program. After discussion,
Council instructed staff to provide a week's notice that the delineators would be removed.
Mayor Fraser confirmed that the next phase would be all signage and that there would be a
TAC meeting to map a plan and present it to the public.

J

Mayor Fraser stated he apologized for the statement he made to Council member Bledsoe
about his statement being false.

c.

Christmas Tree at Main Street and Maple Avenue

Dale Lehnig reviewed the item that was first mentioned by a citizen at the January 9 Council
meeting and that the tear drop was found to not be a feasible location. Ms. Lehnig added that
the intersection of Main and Maple was discussed as a backup location and at the February 27
meeting staff had raised some concerns about that location which are included in that staff
report. Ms. Lehnig stated as a result of the last meeting in February, staff contacted the arborist
to look at the Main and Maple intersection and it was determined that the location is not a
suitable location for a Christmas tree due to sun, utilities and vegetation. Ms. Lehnig noted that
staff reviewed east of the Tabernacle as a possible location.
Council member Cool asked that staff reach out to the citizen with an update.
Council had no comments and determined a new tree would not be planted in town.

d.

Comprehensive Plan Budget Amendment #4

J

John Anzivino stated staff has reviewed the original agreement and that the fourth amendment
would provide the Planning Commission the opportunity to finish the draft and take it to public
hearing for finalization. Mr. Anzivino added that town resources would be used to help lower
expenses and that the fourth amendment would not require a need to draw from any outside
resources outside the Planning Dept. and would be covered by unspent funds in the Planning
Dept. to be transferred over leaving a balance. Mr. Anzivino added that the item would come
forward as a budget amendment near the end of the year.

ACTION ITEMS:
a.

Write-Off of Uncollectable Utility Account

Connie LeMarr stated the Town's collection policy requires the Finance Dept. to prepare a list
of uncollectable utility accounts in excess of fifty dollars at 360 days of age when all collection
attempts have failed. Ms. LeMarr referenced the one account from 2016 which is the first
account since 2013 that has had to be written off.
Council member Cool made a motion that the Town Council authorize the write off of
uncollectable utility accounts listed above in accordance with the Town's collection policy.
The motion was seconded by Council member Bledsoe.
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Motion:
Second:
Carried:

Council member Cool
Council member Bledsoe
7-0

McCollum:
Greenly:
Jimmerson:
Cool:
Bledsoe:
Ogelman:
Mayor:

Aye
Aye
Aye
Aye
Aye
Aye
Aye

David Mekarski stated he has seen much higher amounts of uncollected debts in towns the
same size and complimented staff for their efforts.

b.

I

PCA16-01 and CPA16-01 Village Case

Erin Goodrich stated the developer is proposing to construct 24 single family homes in the
Village Case neighborhood in lieu of a commercial center and church. Ms. Goodrich stated that
the Planning Commission recommended this item to Council on February 1 and a Town
Council public hearing was held on March 13 at which time members of the community spoke
in support of the project.
Council member Greenly stated at the last meeting he voted to not move forward because some
of the rules may be changed and that he has reached out to some of the residents and HOA
President about the project.
Vice Mayor Ogelman asked about the maintenance for the proposed memorial to be managed.
Erin Goodrich noted the design and information would need submitted for approval with the
site plan. Mr. Brownell, applicant, stated he has a commitment from Hero Homes to provide
whatever is necessary.

I

Council member Greenly made a motion that based on the findings stated in the staff report
dated April 10, 2018 and as recommended by the Planning Commission on February 1, 2018, I
move that the Purcellville Town Council approve Resolution 18-03-02, which approves:
1.
PCA16-01 allowing for modification of the original development plan
with respect to "Section 8" and "Lot 152" and additional modifications of the
Original Development Plan proffered under RZ99-03 outlined in the Staff
Report and other conditions proffered by the applicant therein; and
2.
CPA 16-01 changing the planned land use of Section 8 and Lot 152 to
Residential - 2 Dwelling Units per Acre.
The motion was seconded by Council member Cool.

II
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Motion:
Second:
Carried:

Council member Greenly
Council member Cool
7-0

McCollum:
Greenly:
Jimmerson:
Cool:
Bledsoe:
Ogelman:
Mayor:

c.

J

Aye
Aye
Aye
Aye
Aye
Aye
Aye

Organizational Assessment/Operational Audit Update

John Anzivino stated the town had received 14 responses to the RFP for an organizational
assessment and that a review committee consisting of two Council members and two staff
members need selected to move forward with the work associated with the award. Mr.
Anzivino recommended Tom Angus and Diana Hays for the staff positions.
Council members Cool, Ogelman, Greenly, Bledsoe and McCollum expressed interest in
serving in the group. Mayor Fraser appointed Vice Mayor Ogelman and Council member
Greenly to the group.
Council member Bledsoe made a motion that the Purcellville Town Council appoint the
following Council and staff members to the Proposal Analysis Group for the purposes of
completing review of responses to RFP #TC-2018-10 for an Organizational Audit/Operational
Assessment: Vice Mayor Ogelman, Council member Greenly, Tom Angus and Diana Hays.
The motion was seconded by Council member Cool.
Motion:
Second:
Carried:

J

Council member Bledsoe
Council member Cool
7-0

Cool:
Bledsoe:
Ogelman:
McCollum:
Greenly:
Jimmerson:
Mayor:

Aye
Aye
Aye
Aye
Aye
Aye
Aye

J
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d.

Baffm Place Street Acceptance

Dale Lehnig stated the street is part of the Purcellville Green subdivision and at the December 12
Council Meeting staff recommended that the street be accepted into the Town's system and to
request maintenance funding from the Virginia Dept. of Transportation.
Council member Cool made a motion that the Purcellville Town Council approve Resolution 1804-02 to request that Baffin Place be added into the Urban Highway System for maintenance
payments. The motion was seconded by Council member Bledsoe.
Motion:
Second:
Carried:

Council member Cool
Council member Bledsoe
7-0

Cool:
Bledsoe:
Ogelman:
Mccollum:
Greenly:
Jimmerson:
Mayor:

I

e.

Aye
Aye
Aye
Aye
Aye
Aye
Aye

Adoption of 2018 Tax Rate Ordinance

Liz Krens noted that the Town Manager's budget recommends maintaining the twenty-two cent
real estate tax rate, a half cent reduction in the Fireman's Field Service Tax, and no change to the
personal property tax rate of $1.05 for vehicles, one cent for volunteers, fifty-five cents for
business property and a thirty-five percent state relief rate.
Council member McCollum noted that by adopting the twenty-two cent would cause increases to
the tax for each homeowner because the assessments have increased. Liz Krens agreed and
added that if the rate were to stay the same there would be a differential due to an increase in
assessments.
Mayor Fraser asked the impact of the 21.6 cents of the reduction of the Fireman's Field Tax
District. Liz Krens stated she believes it is approximately $66,000 and that the decrease is from
three and a half cents to three cents.

I

Council member Greenly made a motion that the Purcellville Town Council adopt Ordinance 1804-01 establishing for calendar year 2018 the real estate tax rate, the tangible personal property
tax rate, the tangible personal property tax reliefrate and the Fireman's Field Services District
Tax Rate. The motion was seconded by Council member Cool.
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Motion:
Second:
Carried:

Council member Greenly
Council member Cool
7-0

Cool:
Bledsoe:
Ogelman:
McCollum:
Greenly:
Jimmerson:
Mayor:

f.

Aye
Aye
Aye
Aye
Aye
Aye
Aye

West End Pump Station Agreement

Dale Lehnig stated that the item was first presented in July 2017 and that staff saw the item as a
potential opportunity for the town to work with the developer to shift to another location where
the Ball property would be served by a new pump station that would also allow the town to
abandon the west end pump station. Dale Lehnig stated this would provide a new facility with
over forty years of life, would be compliant to all regulatory standards and designed to meet
town requirements, and is a cost sharing agreement with the developer at a lower cost than if the
town were to develop it independently.
Hank Day stated the reason for calling it an oversizing agreement is because the town is
requesting the pump station be built larger than the developer may have planned. Mr. Day added
that the developer is agreeing to take all of the responsibilities for the design, necessary
approvals for construction, and obtaining final approvals from regulatory agencies to operate the
facility. Mr. Day stated the developer has agreed to post a surety bond to transfer the land first to
the town before construction begins and has agreed to a phasing plan, and at the end of the
construction the town would have possession of the entire pump station with the ability to
connect it and replace the old pump station with additional costs. Mr. Day added that the town is
waiving the inspection fees, using no cash during construction, and that the phasing plan agrees
to assign some availabilities to the lots. Mr. Day stated at the end of the process there would be a
certification cost to obtain the actual construction cost and the risk is capped to go up to the
estimated cost.
Vice Mayor Ogelman asked if the arrangement had been previously discussed including the
expenses. Mr. Day stated the actual cost details had not been discussed because it has been in the
negotiating stages. Dale Lehnig added that the item was first introduced in July 2017 and again
last month with a more defined plan. Vice Mayor Ogelman disclosed that he spoke with two
neighbors in the area and one was aware and the other was not and had written to Council about
it. Vice Mayor Ogelman spoke in support of the project and added the importance of the citizens
understanding it.
Council member Jimmerson talked about this being an example of a developer working with the
town to benefit the town.
14
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I

Council member Jimmerson made a motion that the Purcellville Town Council adopt Resolution
18-04-04 approving the West End Pump Station Oversizing Agreement as prepared by the
Interim Town Attorney. I further move that the Purcellville Town Council approve of and
authorize the Town Manager to execute the Agreement committing the Town to a maximum of
$670,548 through a combination of assigned water and sewer availabilities and cash payment as
specified in the agreement. The motion was seconded by Council member Greenly.
Motion:
Second:
Carried:

Council member Jimmerson
Council member Greenly
6-1

Cool:
Bledsoe:
Ogelman:
Mccollum:
Greenly:
Jimmerson:
Mayor:

I

Aye
Aye
Nay
Aye
Aye
Aye
Aye

Council member Bledsoe stated before his vote that he appreciated Mr. Mitchell working with
the town and thanked staff and Mr. Day for working with Mr. Mitchell. Council member Bledsoe
added he feels there have been detailed discussions about the item even though they may not
have included the final numbers.
Vice Mayor Ogelman stated before his vote that his preference would be to vote at a future
meeting to allow citizens time to weigh in on the item. Vice Mayor Ogelman added that if he
voted to not approve it that it would not be because he is not in favor of the project but because
he feels citizens have not had an opportunity to see this item prior to this evening.
Vice Mayor Ogelman stated the reason for his vote is because he feels the citizens have not had a
chance for review and comment.
Mayor Fraser asked if the item was budgeted for FY 2019. John Anzivino stated the item is
budgeted for as a revitalization project and would be amended.
Hobie Mitchel, developer of the property, came forward and thanked Council and added that he
has talked to the neighbor's ad that the pump station has not change since he last spoke with
them and talked about the appearance of the station.

g.

I

Verizon Wireless Tower Site Lease Agreement -

4th

Amendment

Hooper McCanit stated the original lease agreement was executed in 2003 and that Verizon has
presented a fourth amendment that extends the terms of the original agreement with an option for
an additional four years and eleven months. Ms. Mccann added that it includes a four percent
annual escalation and addressed Verizon's timing challenges due to the April 25 expiration date.
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Council member McCollum talked about adding a penalty if they do not remove the equipment
for tower maintenance, similar to the T-Mobile agreement. David Mekarski requested that
Council add the requested amendment in the motion.

J·
·

Council member McCollum made a motion that the Purcellville Town Council authorize staff to
advertise a public hearing regarding the fourth amendment to the Verizon Tower Site Lease
Agreement as may be modified at the discussion with the Town Manager and counsel to be held
at the April 24, 2018 Town Council Meeting. The motion was seconded by Council member
Jimmerson.
Motion:
Second:
Carried:

Council member McCollum
Council member Jimmerson
6-0-1 Abstain

McCollum:
Greenly:
Jimmerson:
Cool:
Bledsoe:
Ogelman:
Mayor:

Aye
Aye
Aye
Aye
Aye
Aye
Abstain

Council member Greenly stated that in reference to item 12b that he responded that when Village
Case was being discussed that he spoke with Jason Brownell, the applicant, and not the HOA.

J

DISCUSSION OF ITEMS PROPOSED FOR FUTURE PRESENTATIONS/
RECOGNITION:
Council member Bledsoe proposed that Varun Chharia and Lothar Erbe be recognized at a
future meeting. Council agreed.
APPROVAL OF MINUTES:

a.
b.
c.

March 12, 2018 Town Council Special Meeting
March 13, 2018 Town Council Meeting
March 21, 2018 Town Council Special Meeting/Budget Work Session

Council member Jimmerson made a motion that the Purcellville Town Council approve the
minutes of the March 12, 2018 Town Council Special Meeting, the March 13, 2018 Town
Council Special Meeting, the March 13, 2018 Town Council Meeting and the March 21, 2018
Town Council Special Meeting/Budget Work Session and waive reading. The motion was
seconded by Council member Greenly.
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I

Council member Bledsoe stated a correction needed on page 283 of the agenda the motion and
the vote should be 2-4-1.
The motion carried 6-0-1 Abstain. Vice Mayor Ogelman abstained due to absence.

CLOSED MEETING:
At 10:03 PM Council member Jimmerson made a motion that as authorized under Sections
2.2-371 l(A)(l) and 2.2-371 l(A)(8) of the Code of Virginia, I move that the Purcellville Town
Council convene in a closed meeting to consult with legal counsel about specific legal matters
pertaining to personnel investigations of Town employees, which requires the provision of
legal advice by counsel. The following individuals are requested to attend the closed meeting:
1)
2)
3)
4)
5)
6)

I

All Town Council members
Attorneys from Wilson Elser
David Mekarski, Town Manager
John Anzivino, Former Interim Town Manager
Hank Day, Interim Town Attorney
Chief Tim Longo

The motion was seconded by Council member Greenly.
Motion:
Second:
Carried:

Council member Jimmerson
Council member Greenly
7-0

McCollum:
Greenly:
Jimmerson:
Cool:
Bledsoe:
Ogelman:
Mayor:

Aye
Aye
Aye
Aye
Aye
Aye
Aye

At 11 :30 PM, Council member Jimmerson made a motion that the Purcellville Town Council
reconvene in an open meeting and that the minutes reflect no formal action was taken in the
closed meeting. The motion was seconded by Council member Bledsoe.
Motion:
Second:
Carried:

I

Council member Jimmeron
Council member Bledsoe
7-0

Cool:
Bledsoe:
Ogelman:
17
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McCollum:
Greenly:
Jimmerson:
Mayor:

Aye
Aye
Aye
Aye

J

Council member Jimmerson made a motion that the Purcellville Town Council adopt Resolution
18-04-03 certifying the closed meeting of April 10, 2018. The motion was seconded by Council
member Cool.
Motion:
Second:
Carried:

Council member Jimmerson
Council member Cool
7-0

Cool:
Bledsoe:
Ogelman:
McCollum:
Greenly:
Jimmerson:
Mayor:

Aye
Aye
Aye
Aye
Aye
Aye
Aye

Council member Jimmerson made a motion that the Purcellville Town Council adopt Resolution
18-04-05 terminating the employment of Alex Vanegas as the Interim Town Manager of the
Town of Purcellville, Virginia. The motion was seconded by Council member Bledsoe.
Motion:
Second:
Carried:

J··

Council member Jimmerson
Council member Bledsoe
7-0

Mccollum:
Greenly:
Jimmerson:
Cool:
Bledsoe:
Ogelman:
Mayor:

Aye
Aye
Aye
Aye
Aye
Aye
Aye

Council member Bledsoe made a motion that the Purcellville Town Council adopt Resolution
18-04-07 reinstating Sally Hankins as the Town Attorney for the Town of Purcellville, Virginia.
The motion was seconded by Council member Greenly.
Motion:
Second:
Carried:
Cool:
18
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Council member Greenly
7-0
Aye
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I

Bledsoe:
Ogelman:
McCollum:
Greenly:
Jimmerson:
Mayor:

Aye
Aye
Aye
Aye
Aye
Aye

David Mekarski stated that based on the public report of the audit investigation and under his
authority of Town Manager stated he is ending Ms. Sharon Rauch's paid administrative leave
and authorized Ms. Rauch to return to work tomorrow morning, April 11, 2018 at 9:00 AM.
ADJOURNMENT:

With no further business, Council. member Mccollum made a motion to adjourn the meeting at
11:34 PM. The motion was seconded by Council member Jimmerson and carried 7-0.

~

I

Kwa: ~ r , Mayor

Council

I
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Mayor
Kwasi A. Fraser

I

Coundl
Chris Bledsoe
RyanJ.Cool
Theodore Greenly
Karen Jimmerson
Douglass J. MtCollum
Nedim Ogelman

Virginia

221 S. Nursery Avenue

Purcellville, VA 20132
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TOWN OF PURCELLVILLE
IN
LOUDOUN COUNTY, VIRGINIA

RESOLUTION NO. 18-03-02

A RESOLUTION:

I

PRESENTED:
ADOPTED:

MARCH 13, 2018
APRIL 10. 2018

APPROVING PROFFERED CONDITION AMENDMENT PCA16-0l
AND COMPREHENSIVE PLAN AMENDMENT CPA16-0l TO
ALLOW FOR A TOTAL OF 24 NEW SINGLE FAMILY
RESIDENTIAL UNITS IN VILLAGE CASE

WHEREAS, on August I, 2016 Jason Brownell submitted an application for a proffered
condition amendment (PCAI6-0l) and a comprehensive plan amendment (CPA160I), on behalf of property owner Charcol, LLC in order to construct a total of
twenty-four new single family residential units on two vacant parcels located within
the Village Case Subdivision: (1) "Section 8" of the Village Case Subdivision,
consisting of a 2.13-acre parcel located at 800 Pipers Brook Drive and identified in
Loudoun County land records as PIN 454-46-0687, and Tax Map Number:
/36//16/////2/ (referred to as "Section 8"); and (2) "Lot 152" of the Village Case
Subdivision, consisting of a 5.1-acre parcel located at 600 Yaxley Drive and
identified in Loudoun County land records as PIN 454-46-1136, and Tax Map
Number /36/E/8///152/ (referred to as "Lot 152") (collectively, the two parcels are
referred to as the "Subject Property"); and
WHEREAS, the Subject Property is in a PDH-2 (Planned Development Housing) Zoning
District; and
WHEREAS, the Subject Property is subject to proffers established under Rezoning (RZ) 99-03
attached hereto as Exlnoit A; and

I

WHEREAS the Applicant has made additional and supplementary proffers, entitled Village
Case PCA16-0I Proffer Statement revised through April 3, 2018, attached hereto
as Exhibit B, which revises RZ99-03 proffer number 1 with respect to the Subject
Property, the Northern Trail, the Village Green Pavilion, and the tree preservation
easement along the southern border of Section 8; and

A RESOLUTION:

APPROVING
PROFFERED
CONDITION
AMENDMENT
PCAIMI
AND
COMPREHENSIVE PLAN AMENDMENT CPA16-0l TO ALLOW FOR A TOTAL OF 24
NEW SINGLE FAMILY RESIDENTIAL UNITS IN VILLAGE CASE

WHEREAS, the use for Section 8 shown on the Development Plan proffered under RZ99-03
consisted of a "village center" and the use for Lot 152 shown on the Development
Plan proffered under RZ99-03 consisted of a church, and

J.•

WHEREAS, the planned land use designation for Section 8 is "Neighborhood Commercial"
and the planned land use designation for Lot 152 is "Institutional / Government",
and
WHEREAS, following required public notice the Planning Commission held a public hearing on
this application on December 21, 2017, and following that hearing, made a
recommendation for approval of the application on February 1, 2018; and
WHEREAS, following required public notice this Council held a public hearing on this
application on March 13, 2018; and
WHEREAS, this Council finds that this application meets the general standards for PDH-2
development in the Zoning Ordinance for the Town of Purcellville, Virginia, and
further finds that the location is appropriate and that the public health, safety,
morals, and general welfare will not be adversely affected, that necessary
safeguards will be provided for the protection of surrounding property, persons, and
neighborhood values;
WBREAS,

this Council finds that the future land use of Residential - 2 Dwelling Units per
Acre is an appropriate future land use designation for the Subject Property

J

THEREFORE BE IT RESOLVED that the Purcellville Town Council hereby accepts and
approves the additional and supplementary proffers, entitled Village Case PCA 1601 Proffer Statement revised through April 3, 2018, attached hereto as Exlubit B,
which allows for: 1) modification of the original development plan with respect to
the Subject Parcels; and 2) additional modifications to the Original Development
Plan proffered under RZ99-03 to include removal of the Northern Trail, removal of
the Village Green Pavilion, and reduction of the 30 foot tree preservation easement
along the southern border of Section 8 to a 20 foot tree preservation easement and
3) the Concept Plan to supersede the RZ99-3 Development Plan in the event of
a conflict, only in regards to that conflict, while the RZ99-03 Development Plan
shall otherwise control all other respects, and 4) the owner to have
responsibility of installing and warranting the landscape and fence
improvements in the "Tree Preservation Easementsn and "Landscape
Easements" depicted on the Concept Plan, while the maintenance of said
improvements will be the responsibility of the individual lot owners upon
which improvements are located; and

J

A RESOLUTION:

I

APPROVING
PROFFERED
CONDITION
AMENDMENT
PCA16-0I
AND
COMPREHENSIVE PLAN AMENDMENT CPAl6-II TO ALLOW FOR A TOTAL OF 24
NEW SINGLE FAMILY RESIDENTIAL UNITS IN VILLAGE CASE

BE IT FURTHER RESOLVED that the Purcellville Town Council hereby approves CPA16-01,
a comprehensive plan amendment revising the planned land use of the Subject
Property to Residential - 2 Dwelling Units per Acre.

PASSED THIS tOTH DAY OF APRIL, 2018.

£· ---·-" . ~~ ..

c:·--~<--7~

Kwasi A. Fl'aser, Mayor
Town of Purcellville

ATTEST:

I

I

Mllyor
Kwasi A. Fraser

I

Council
Chris Bledsoe
RyanJ.Cool
Theodore Greenly

221 S. Nur&eJY Avenue
Purcellville, VA 20132

Karen Jimmerson

(540) 338-7421
Fax: (540) 338-6205
www.purcellvilleva.gov

Douglass J. McCollwn
Nedim Ogelman

TOWN OF PURCELLVILLE
IN
LOUDOUN COUNTY, VIRG~
RESOLUTION NO. 18-04-02

PRESENTED: APRIL 10, 2018
ADOPrED: APRB, 10, 2018

A RESOLUTION: REQUESTING ACCEFI'ANCE OF STREETS INTO URBAN
BIGBWAY SYSTEM
WHEREAS, construction is complete on one new roadway, it is now eligible for Virginia
Department of Transportation maintenance payments; and

I

NOW, THEREFORE, BE IT RESOLVED by Council of the Town of Purcellville, Virginia
hereby requests the Virginia Department of Tnmsportation to accept the following street as
shown on the attached U-1 into the Urban Highway System for maintenance payments in
accordance with §33.1-41.1 of the Code of Virginia, 19SO as amended.
PASSED THIS 10TH DAY OF APRIL, 2018.

Kwasi A Fraser, Mayor
Town of Purcellville
ATIEST:

I
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Appandlxl
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LOCAi.ASSiSTANCE DIVISION
VDOT
REQUEST FOIi S11IElT ADDll'ION, DllE110NS AND CONVERSIONS FOIi
S1IEIT PATMIN'TS SEC1ION U.J.!19
CODE OF VIRGINIA

MUNICIPALITY

ACTION IIEQUlltED
(SELECT BELOW)

. ______ _

STREET NAME llOUTE NUMIEII

Northern VIIJlnl!

DISTIUC1'

10

TERMINI

R/W

FIIOM

(Wldlh)

PAVEMENT'
WID1M (FEE'I)

(FEET)

CENIIII

IANE
(MILES)

NUMIEIIOF MOVING
LANES
lANE
MILES

FUNC.
Cl.ASS.
(TAMPD

f;l!libil!.!ll
~
RefeCl!l!il
Link

USE
ONLY)

ADD INaw IIDadl
SELKTONE
SELKTONE
SELKTONE
SELECTONE
SELECTONE
SELECTONE
SEl!CTONE
SELECTONE
SEU!CrONE
SEU!CrONE
SEU!CrONE
SELECJONE
SEI.ECTONI

laffln Place

Zlst Street N to all de AC

50

21

o.z

z

o.oo
0.00
0.00
0.00
0.00
0.00
0.00

o.oo

0.00
0.00
0.00

0.00
0.00 .
0.00
0.00
0.00
0.00

SElECTONE
SEI.ECTONE
SEI.ECTONE
SELECTONE
SEl!CTONE
• Counc:11 llelalullon and Mlp Attached

SIGNED

MUNICltAL OfFICIAL

DA11

SulMnlt to: District Pelnt of Contact In trfpllcate

I

s
Select one
Selec:tone
Select one
Select one

Select one
Selec:tone
Select one
Select one

Select one
Selec:tone
Select one
Select one

Select one
Select one
Select one
Select one
Select one
SelectOM

SIGNED
AUTHORIZED VDOT OFFICIAL

DATE

CLAS5IFIID IY
TAMPD ENGINEER

I

0.31
0.00

, •• t

DATE

L..

I

·ne

Mayor
Kwasi A. Fraser

I

Coundl

Virginia

Chris Bledsoe

RyanJ.Cool

221 S. Nursery Avenue
Purcellville, VA 20132

Theodore Greenly

(540) 338-7421
Fax: (540) 338-6205

Karen Jimmerson
Douglass J. Mc.Collum
Nedim Ogelman

www.purcellvilleva.gov

TOWN OF PURCELLVILLE
IN
LOUDOUN COUNTY, VIRGINIA

ORDINANCE NO. 18-04-01

I

I

PRESENTED:
ADOPTED:

April 10. 2018
April 10, 201s

AN ORDINANCE: ESTABLISHING FOR CALENDAR YEAR 2018 fflE REAL ESTATE
TAX RATE, THE PERSONAL PROPERTY TAX RATE, THE
PERSONAL PROPERTY TAX RELIEF RATE, AND THE
FIREMAN'S FIELD SERVICE DISTRICT TAX RATE; REPEAL OF
CONFLICTING
ORDINANCES
AND
RESOLlITIONS;
ESTABLISHING SEVERABILITY AND SAVINGS CLAUSES;
ESTABLISHING EFFECTIVE DATE

WHEREAS,

Virginia Code § 58. 1-3201 and Town Code Chapter 74 (Taxation), Article
I (General), Section 74-1 (Annual levy; rate of taxes) authorize the Town of
Purcellville, Virginia to levy and collect taxes on real estate; and

WHEREAS,

Virginia Code§ 58.1-3500 and Town Code Chapter 74 (Taxation), Article
I (General), Section 74-1 (Annual levy; rate of taxes) authorize the Town of
Purcellville, Virginia to levy and collect taxes on all tangible personal
property, except household goods and effects, subject to certain conditions
as provided by law; and

WHEREAS,

Virginia Code § 58.1-3524 authorizes the Town to provide tangible
personal property tax relief on qualifying vehicles; and

WHEREAS,

Virginia Code § 15.2-2403 and Town Code Chapter 74 (Taxation), Article
VIII (Fireman's Field Service Tax District), Section 74-232 authorize the
Town of Purcellville, Virginia to levy and collect taxes on property located
within the Fireman's Field Service Tax District ("District") in the same
manner as the Town may establish other Town property taxes; and

AN ORDINANCE:

ESTABLISHING FOR CALENDAR VEAR 2018 THE REAL ESTATE TAX RATE, THE
PERSONAL PROPERTY TAX RATE, THE PERSONAL PROPERTY TAX RELIEF RATE,
AND TifE FIREMAN'S FIELD SERVICE DISTRICT TAX RATE; REPEAL OF
CONFLICTING ORDINANCES AND RESOLUTIONS; ESTABLISHING SEVERABILITY
AND SAVINGS CLAUSES; ESTABLISHING EFFECTIVE DATE

WHEREAS,

the tax rates applicable to real property, personal property, and the
Fireman's Field service district, are effective on a calendar-year basis, but
are generally established in April of each calendar year, after the real
property assessment data has been compiled by Loudoun County and
transmitted to the Town for use in estimating Town tax revenues and
budgeting.

J

NOW THEREFORE, the Council of the Town of Purcellville, Virginia hereby ordains:
SECTION I.

Real Property. That the calendar year 2018 tax rate on real estate is
hereby established to be $0.22 per $ I 00 of assessed value.

SECTION II.

Tangible Personal Property. That the calendar year 2017 tax rate on
tangible personal property is hereby established to be:

SECTION ID.

a.

$1.05 per $100 of assessed value for all tangible personal
property identified in Va. Code§ 58.l-3503(A), subsections 1
through 13, which includes vehicles; and

b.

$0.55 per $100 of assessed value for all non-vehicular tangible
personal property that is used in business; and

c.

$0.01 per $100 of assessed value for the qualified tangible
personal property of a qualified individual who actively serves
as a volunteer member of a fire and rescue department in
Loudoun County, as allowed by law.

J

Tax Relief. That tax relief shall be granted on the first $20,000.00 of
value of non-commercial vehicles qualified by law for such relief, and
that such relief shall be calculated by discounting the tax obligation
otherwise due on the first $20,000 by 35%.

SECTION IV.

Fireman's Field. That the calendar year 2017 tax rate on real estate
located within the Fireman's Field Service Tax District is hereby
established to be $0.030 per $100 of assessed value.

SECTIONV.

Repeal. That Ordinances 17-04-01 (Setting the Real Estate Tax Rate,
the Personal Property Tax Rate, the Personal Property Tax Relief Rate
and the Fireman's Field Service District Tax Rate for CY2017}, as well
as all other prior ordinances and resolutions in conflict herewith, are
hereby repealed.

J

AN ORDINANCE:

I

SECTION VI.

ESTABUSHING FOR CALENDAR VEAR 2011 THE REAL ESTATE TAX RATE, THE
PERSONAL PROPERTY TAX RATE, THE PERSONAL PROPERTY TAX RELIEF RATE,
AND THE FIREMAN'S nELD SERVICE DISTRICT TAX RATE; REPEAL OF
CONFLICTING ORDINANCES AND RESOLUTIONS; ESTABUSHING SEVERABIUTV
AND SAVINGS CLAUSES; ESTABLISHING EFFECTIVE DATE

Severability.

That if a court of competent jurisdiction deems any

provision of this ordinance to be invalid, such holding shall in no way
affect the validity of the remaining sections or provisions of this
ordinance, which shall remain in full force and effect.
SECTION VII.

Savings Clause. That all ordinances repealed by this ordinance shall
remain in full force and effect until the effective date of this ordinance.
The repeal of ordinances hereunder shall not affect the authority of the
Town to prosecute, punish or penalize any violation of such ordinances
that occurred before the repeal hereunder takes effect.

SECTION VIII.

Effective Date. That this ordinance shall be effective January 1, 2018.

PASSED THIS 10• DAY OF APRIL, 2018.

L/;~
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Kwasi A. Ffaser, Mayor
Town of Purcellville

ATTEST:

I

~/

Mayor

·11e

Kwasi A. Fraser

I

Council

Virginia

Chris Bledsoe

RyanJ.Cool
Theodore Greenly

221 S. Nursery Avenue
Purcellville, VA 20132

Karen Jimmerson

(540) 338-7421
Fax: (540) 338-6205

Douglass J. ,Mc.Collum
Nedim OgeJman

www.purcellvilleva.gov

TOWN OF PURCELLVILLE
IN
LOUDOUN COUNTY, VIRGINIA

RESOLUTION NO. UMM-04

A RESOLUTION:

PRESENTED:
ADOPTED:

April 10, 2018
April to, 2018

TOWN COUNCIL OF TOWN OF PURCELLVILLE ("TOWN")

APPROVING THE WEST END PUMP STATION OVERSIZING
AGREEMENT (herein the"Agreement")

RECITALS

I

I

R-1

The Town is a Virginia municipal corporation organized under Title JS.2 of the Code of
Virginia, 1950, herein the "Virginia Code", as amended.

R-2

Pursuant to Section I S.2-1100 of the Virginia Code, the powers of the Town are exercised
by the Town C.Ouncil, herein ''the C.Ouncil."

R-3

The Town operates a sewage system pmsuant to Section 15.2-2109 of the Virginia Code,
including an existing pwnp station located on the western side of Town.

R-4

The Town Council has determined that the existing pump station is inadequate to meet the
needs of the Town and has scheduled its replacement under the Town's Capital
Improvements Program.

R-5

L.S. Mitchel Development Group, LLC is developing a residential project on the property
commonly referred to as the Ball Property on the west end of Town, including a pwnp
station to pump sewage from its properties into the Town's sewage system, herein the
"West End Pump Station."

R-6

The Town staff has negotiated an agreement to oversize the West End Pmnp Station on
L.S. Mitchel Development Group, LLC's property to accommodate the sewage from the

A RESOLUTION:

TOWN COUNCIL OF TOWN OF PURCELLVILLE ("TOWN") APPROVING THE WEST
END PUMP STATION OVERSIZING AGREEMENT (llenla tbe "A......•t")

J

replacement of the Town's existing pump station, and has presented to the Town Council
with a draft of the Oversizing Agreement attached hereto as E:dalbit A, herein the
"Agreement."
R-7

The Town Council, having received infonnation from the staff concerning the cost savings
the Town can obtain by executing the Agreement and building the replacement West End
Pump Station in conjunction with the development of the L.S. Mitchel Development
Group, LLC property, and has determined that it is in the best interest of the Town to
execute the Agreement.

R-8

The Council desires to approve the Agreement.

R-9

The Council desires to adopt the following Resolution.

NOW THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF PURCELLVILLE ON THIS 10th DAY OF APRIL 2018, that the Council does
hereby approve the West End Pump Station Oversizing Agreement, attached hereto as Exhibit A
and incorporated herein;

J
. .

BE IT FURTHER RESOLVED, the Town Council does hereby direct the Town Manager
and the staff to perfonn all obligations of the Town contained in the Agreement, including the
assignment of sewer and water capacity to the properties identified in the Agreement;

BE IT FURTHER RESOLVED, that the Mayor and the Town Manager of the Town are
hereby authorized and directed to execute the West End Pump Station Oversizing Agreement, in
the fonn substantially similar to that attached as Exhibit A, with such changes as the Mayor, upon
advice of the Town Attorney, deems appropriate to carry out the Agreement's tenns, and to take
all measures necessary to effectuate the purposes of this Resolution.
ADOPTED THIS tOTH DAY OF APRIL, 2018.

./

~.-/.

~.:-~.i??r

Kwasi A. Fraser, Mayor
Town of Purcellville
ATIEST:

Diana

Hays:Certc:
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EXHIBIT A
West End Pump Station Oversizing Agreement

Attachment 11
WBST DD PUIIP STATIOII
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TOWX OJI' PURCBLLVILLB
OVBRSIZ1110 AGRIZIIBIIT
hereinafter the
"Agreement," made this 10th day of April 2018 between L.B.
IIITCIIBL DBVBLOPIIBIIT GROUP, LLC, a Virginia limited liability
company, (the "Landowner") and the TOWK OJ' PURCBLL'VILLB,
LOUDOU'Jf COUJfTY, VIRGIKIA, a public body politic and corporate,
(the "Town"), collectively the ·Parties, 11 recites and provides as
follows:
TRIS

OVBRSIZIIIG

AGRBBIIBlfT,

RECITALS:

R-1

Landowner owns a parcel of land containing approximately
10.8 acres, the "Landowner's Property," located in the Town of
Purcellville, Loudoun County, Virginia, more thoroughly
described in Bxblblt A.

R-2

The Landowner has prepared subdivision plans to develop on
the Landowner's Property and to connect the Landowner's
Property to the Town's sewer and water systems.

R-3

To accommodate development of Landowner's Property,
Landowner has prepared plans and profiles to construct a
sewage pump station, as more thoroughly described in
Exhibit B, hereinafter the "Pump Station,11 serving the
Landowner's Property.

R-4

The Landowner has agreed to construct the Pump Station
with excess capacity, the •Excess Capacity,9 sufficient to serve
other properties located in the Town of Purcellville and to
construct connecting facilities on Landowner's Property to
permit the Town to abandon its current sewage pump station
serving the western area of the Town.

R-5

Landowner has agreed to construct the Pump Station and the
facilities to the Town's design standards and to transfer
ownership of the Pump Station to the Town upon final
approval as further agreed herein.

R-6

The Landowner and the Town wish to memorialize the terms

J
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and conditions of their agreement for the construction and
transfer of ownership of the Pump Station and the
reimbursement of Landowner for the Excess Capacity.

NOW THEREFORE, in consideration of the mutual
agreements contained herein, and other good and valuable
consideration, the receipt and sufficiency of which are hereby
aclmowledged, the Landowner and the Town, intending to be legally
bound, hereby agree as follows.
1.

COBSTRUCTIOB OF PUMP STATIOR.

1.1

Landowner agrees to construct a sewage pump station
with a firm pumping capacity of one hundred twenty
(120) gallons per minute with one (1) pump out of
service against an estimated total head of forty-six (46)
feet, capable of a peak flow of one hundred sixty-seven
thousand, two hundred ninety (167,290) gallons per
day, the •Pump Station,• constructed in strict
compliance with the plans attached in Bzhfhtt B, the
•Plans,• and in compliance with the regulations of the
Virginia Department of Environmental Quality roEQ•)
and the applicable regulations of the Town, including,
but not limited to, the Purcellville Facilities Standards
Manual, the Loudoun Water Sewer System - Standard
and Extensions and the Sewage Collection and
Treatment Regulations.

1.2

Landowner agrees to be responsible for, at Landowner's
expense, obtaining all neces981'Y approvals from DEQ
for the construction of the Pump Station, including, but
not limited to, a Certificate to Construct rcrc•).

1.3

The Landowner agrees to deed to the Town the Pump
Station lot, as the same as more thoroughly described
in Exhibit B, prior to commencement of construction of
the Pump Station.

1.4

Prior to commencement of construction of the Pump
Station, the Landowner agrees to cause Landowner's
general contractor, constructing the Pump Station, to
post a surety bond with the Town insuring completion
of the Pump Station in an amount not less than 125%

I
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of the Estimated Cost, as further defined herein.
1.5

The Landowner and the Town agree that during
construction of the Pump Station, the Landowner will
cooperate with the Town to permit the Town to perform
periodic inspections during construction.
All
inspections shall be governed by the provisions of the
Town's Ordinances.

1.6

In addition, the Landowner agrees to obtain all
applicable inspections and approvals of the DEQ.

1. 7

The Landowner agrees to obtain, at Landowner's
expense, both a CTC and a Certificate to Operate
("CTO"), from DEQ for the Pump Station. Construction
of the Pump Station shall not be deemed complete until
the issuance of the CTO.

1.8

Landowner further agrees to donate to the Town, at no
cost to the Town, all sanitary sewer line easements
located on Landowner's Property deemed necessaiy by
the Town, to permit the Town to connect other
customers of the Town of Purcellville to the Pump
Station and the Town's utility system. The locations of
such easements shall be mutually agreeable to the
Parties.

1. 9
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The Parties agree that any and all necessary easements
located outside Landowner's Property to connect
existing service areas shall be the responsibility of the
Town.

1.10 The Parties agree that the abandonment of the existing
West End Pump Station, and any and all lines which
require abandonment or change, will be the cost and
responsibility of the Town.
1.11 The Town shall waive all review fees, inspections fees or
other fees related to the construction of the Pump
Station which arise under Town Ordinances for
construction of the Pump Station.
1.12 Acknowledging minimum amounts of sewage waste are
required to operate the Pump Station, the Town agrees
that the Landowner, at the Landowner's expense,
3
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during the initial startup of the Pump Station, shall be
allowed to use a pump and haul contractor reasonably
acceptable to the Town to serve the initial four (4) homes
until adequate sewer Dows have been established to
operate the station.

2.

LAlQ)()nBR AVAILABILITY 1'BB8 A11D RBDIBORSRJIBIIT
OP PCB88

I
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CAPACl'ff.

2.1

The Parties agree that the value of the Excess Capacity
shall be based upon the costs of the construction of the
Pump Station, including final design costs and
construction inspection costs, which have been
provided by the Landowner and which are delineated
costs attached hereto as lbrllftdt C, herein referred to
as the •Estimated Cost.• The Estimated Cost has been
computed by utilizing the Landowner's cost estimates
and bids. Landowner represents and warrants that the
Estimated Cost does not include any overhead, profit or
internal or administrative costs of the Landowner.

2.2

The Parties agree that, as provided below, the Estimated
Cost shall serve as the value for calculating the
Landowner's reimbursement of the Landowner's cost for
creating the Excess Capacity of the Pump Station and
charged to the Town. The Parties further agree that the
Estimated Cost may be adjusted at the completion of
the Pump Station as provided in the following section.

2.3

At the completion of the construction of the Pump
Station, and its acceptance by the Town, the Landowner
agrees to certify to the Town its final costs of
construction for bills paid, including final engineering,
construction inspections, and its construction costs for
constructing the Pump Station representing the actual
cost of construction, less any profit, overhead or any
internal or administrative costs, herein the •Actual
Cost.• The Parties agree that in the event the Actual
Cost is less than the Estimated Cost, the Town's
reimbursement of the Landowner for the oversizing
shall be based upon Actual Cost.

2.4

The Town agrees to pay to the Landowner a sum equal
to eighty PERCENT (80%) of the lesser of the Estimated
Cost or the Actual Cost, herein the •Oversizing Cost,•
4

representing the Town's share of oversizing of the Pump
Station. The Parties agree that the Oversizing Cost shall
be paid by the Town with both credits against water and
sewer availability assigned to the Landowner's Property
and the remaining balance in cash as further provided
herein.
2.5

Provided the Landowner is not in default under this
Agreement, the Town agrees to assign to lots on the
Landowner's Property sewer and water availabilities
without payment of the availability fee as follows.

2.6

At issuance of the CTC, the Town shall assign four (4)
lots on Landowner's Property sewer and water
availabilities for four lots located on the Landowner's
Property. At completion of Phase 1 of construction of the
Pump Station, as defined in Exhibit D of this
Agreement, the Town shall assign four (4) more sewer
and water availabilities to four more lots located on the
Landowner's Property. At completion of Phase 2, as
defined in Exhibit D, the Town shall assign four (4)
more sewer and water availabilities to the lots located
on Landowner's Property.

2.7

Landowner hereby agrees the credit received by the
Town for each combined sewer and water availability
shall be the sum of FOR1Y-SEVEN THOUSAND THREE
HUNDRED FIFIY-FOUR DOLLARS ($47,354.00) perlot.
Landowner shall collect such sums directly from the
purchaser of the lots on Landowner's Property to fund
the Town's share of the costs of construction of the
Pump Station. In the event the Town increases the
availability fees for either sewer or water service, the
credit the Town receives hereunder, and the funds
Landowner shall collect from such lot purchasers, shall
be adjusted to the new fee when the Town charges those
fees.

2.8

Landowner understands and agrees that the availability
of capacity referred to in the preceding sections is not
assignable to any lot or property other than the lots to
be developed on Landowner's Property.
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3.

4.
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RATli81 RBB8 ARD OTBBR CHARO•.

3.1

Except as provided in Section 1.8 of this Agreement,
nothing in this Agreement shall relieve the Landowner
from any of its obligations to pay all applicable rates,
fees and charges charged by the Town under the Town's
Ordinances pertaining to sewer and water service.

3.2

The Landowner acknowledges that the Town shall have
the right, in its legislative, sole and absolute discretion,
to assess all appropriate rates, fees and other charges
and to adjust the same from time to time, all pursuant
to the relevant Town Ordinances.

3.3

Landowner aclmowledges that, except as provided in
Section 1.8 of this Agreement, Landowner's rights
under this Agreement shall be subject to the payment
of applicable rates, fees and charges.

COIIPLBTIQR A111> PAYKPT.
4.1

Landowner agrees to complete construction of the Pump
Station, in accordance with the Plans, no later than
January 31, 2019.

4.2

The Pump Station shall be deemed complete upon
satisfaction of the following conditions:

i.

The Town shall receive a Certificate of Completion
from Landowner's engineer designing the Pump
Station certifying that the Pump Station is
constructed in compliance with the Plans; and

ii.

Final inspection by the Town which determines
that the Pump Station is completed in compliance
with the Town's Ordinances; and

iii.

Issuance of a CTO by DEQ; and

iv.

Completion and Town acceptance of the force
main connecting the Pump Station to the gravity
sewer line in South 32°d Street as shown on the
Landowner's subdivision plans; and

v.

Completion and Town acceptance of the gravity
6

sewer line connecting Manhole G, located on
Landowner's subdivision plans, to the Pump
Station; and
vi.

Receipt by the Town of record drawings, record
product data and operation and maintenance
manuals for the Pump Station; and

vii.

The Town's receipt of an As-Built Survey showing
the location of the Pump Station and the Pump
Station lot; and

viii.

Transfer to the Town of all warranties issued by the general
contractor and the manufacturers of all components
associated with the Pump Station.

ix.

Transfer to the Town a two-year General Contractor's,
("Contractor"), Guarantee. This guarantee shall commence
on the day all close-out requirements, including punch list,
have been satisfied. The guarantee shall include, but not
necessarily be limited to the following:
• Guarantee all work shown on drawings and specified
with approved modifications as follows:
o Against faulty or imperfect material or
workmanship.

J
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o That the work shall be entirely watertight and leak

proof.
o That all mechanical devices and equipment shall
operate satisfactory with ordinary care and shall
perform their specified or intended functions.
• Contractor shall replace, correct, or repair any work found
to be imperfect, improper, not watertight, not leak proof
or which does not operate satisfactorily or perform as
specified, at no expense of the Town.
• In the event of such required correction, Contractor shall
make good all damage to other work caused by such
corrective measures.
• Contractor shall also comply with all other guarantees
7
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stipulated elsewhere in the specifications.

x.

4.3

I
5.

•

Neither final payment_ final certificate, nor any provision of
Contract Documents, relieves the Contractor from their
responsibilities under this guarantee.

•

H at any time, deficiencies in the work are discovered
which result from a dehberate attempt to defraud the
Town, the Contractor will be held Hable for replacement
or correction, regardless of the time limit on the
guarantee.

General Contractor's release of mechanic's and
materialman's liens and a title insurance policy
insuring title to the Pump Station lot and all
related easements in an amount equal to One
hundred thousand dollars($100,000.00)

The Town agrees that upon the Landowner's compliance
with all requirements of Section 4.2, and all further
requirements of this Agreement. the Town will pay to
the Landowner the balance due on the Oversizing Cost,
after credit for the fees credited for all availabilities
assigned to the Landowner's Property, within 30 days.

LAIIDOWIIBR'8 llBPRB8BIITATIOB8 A1ID WARRAIITIBS.
The Landowner represents and WEUTanta to the Town as

follows:

I

5.1

The Landowner represents and WIUT&nts to the Town
that it constitutes all of the owners and contract owners
of the Landowner's Property, as of the date of this
Agreement.

5.2

The Landowner represents and warrants to the Town
that: (i) it has full authority and power to enter into this
Agreement; (ii) this Agreement has been duly authomed
by all necessmy action, has been duly executed and
delivered, and constitutes the valid and binding
agreement of the Landowner and is enforceable in
accordance with its terms; and (iii) there is no other
person or entity who has an ownership interest in the
Landowner's Property or whose consent is required to
bind the Landowner to its obligations under this
8

Agreement, other than the Landowner.

6.

5.3

The Landowner represents and warrants to the Town
that it will diligently pursue approval and construction
of the Pump Station. The Town agrees to expedite review
of Landowner's plans for the Pump Station.

5.4

The Landowner represents and warrants to the Town
that it has the financial resources necessary to fulfill
each and every one of the financial obligations set out
in this Agreement.

J

DBl'AULT.
6.1

6.2

Default and Remedies. If either the Landowner or the
Town materially breaches any of the representations,
warranties or covenants set out in this Agreement, or
fails to observe or perform any of their respective
obligations set out in this Agreement, and that
materially affects the non-defaulting Party's rights
under this Agreement, any such breach or failure shall
constitute an "Event of Default;" provided, however, that
it shall not be an Event of Default unless and until the
non-defaulting Party has given the defaulting Party
written notice specifying the nature of the breach or
failure, and, within thirty (30) days after receipt of such
notice, the defaulting Party fails to cure such breach or
failure; provided, further, however, that if the cure
cannot be reasonably completed within the thirty (30)
day period, then the thirty (30) day period will be
extended by up to one hundred and eighty (180) days,
so long as the defaulting Party diligently takes steps to
cure the breach or failure, and keeps the non-defaulting
Party promptly and fully informed, at least twice each
month, about its progress in effectuating the cure.
If an Event of Default by the Landowner occurs, the
Town shall have the right to terminate this A(!}.eement
as of the expiration of the thirty (30) day period (or
applicable longer period) provided in subparagraph 6.1
above. If the Town elects to terminate this Agreement,
the Town shall be entitled to keep any and all funds paid
to the Town pursuant to this Agreement, to access
Performance and Payment Bonds to complete the
9
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construction of the Pump Station described herein, and
shall have no further obligation or duty to the
Landowner, including any duty to assign sewer or water
capacity to the Landowner's Property. This right of
termination shall be in addition to, and not in
substitution of, all rights and remedies the Town has at
law or in equity.

I

7.

6.3

If an Event of Default by the Town occurs, the
Landowner's sole remedy shall be to terminate this
Agreement and to receive a refund of any funds actually
paid by the Landowner to the Town, and, upon any such
termination by the Landowner, and payment of the
refund by the Town, the Town shall have no further
obligation or duty to the Landowner under this
Agreement.

6.4

Notwithstanding any other provision of this Agreement,
the Landowner and the Town agree that the
survivability provisions of Section 7 .10 of this
Agreement shall apply notwithstanding any termination
of this Agreement pursuant to this Section 6 of this
Agreement.

6.5

Except as provided herein, the Landowner's failure to
pay any and all of the Town's applicable rates, fees and
other charges, when due, shall constitute a default of
its obligations under this Agreement. In such an event,
the Town's requirements for payment and remedies for
non-payment (including discontinuance of service) of all
appropriate rates, fees and other charges, consistent
with the Town's Ordinances as amended from time to
time, shall apply, notwithstanding any other provision.
of this Agteement.

6.6

If the Town is unable to perform any or all of its
obligations hereunder because of circumstances
beyond its control, the Town shall not be deemed to be
in default and shall have no liability to the Landowner.

lll8CBLl,AllBOU8 PROVISIOKS.

7.1

I

Sovereign Immunity. Nothing in this Agreement shall be
considered to be a waiver of the Town's sovereign
immunity, and the Landowner expressly acknowledges
10

and agrees that the Town's obligations performed under
this Agreement are governmental, and not proprietary,
in nature.
7.2

Town Ordinances. All references to "the Town's
Ordinances" in this Agreement shall include all
components (i.e., volumes, parts, and sections) of, and
all provisions contained within, the Ordinances of the
Town of Purcellville, as such may be amended from time
to time, including, without limitation, amendments that
increase any applicable rates, fees and other charges
(the "Town's Ordinances"). At all times, the Landowner
shall comply strictly with the version of the Town's
Ordinances in effect at the time when the Landowner's
compliance is so required.

7 .3

Non-Ownership of Facilities by Others. This Agreement
shall not create or establish any ownership in any part
of the Town's systems in any person or entity other than
the Town.

7.4

No Third-Party Beneficiaries. Except to the extent
assigned in accordance with this Agreement, the
benefits of this Agreement shall inure solely to the
Parties, and nothing contained in this Agreement is
intended to, or shall, confer upon any person that is not
a party to this Agreement any rights, benefits or
remedies of any nature whatsoever under, or by reason
of, this Agreement.

7 .5

Successors and Assigns. All the terms, covenants,
provisions and conditions of this Agreement shall be
binding upon any successors in title to the Landowner's
Property. The terms, covenants, provisions and
conditions of this Agreement shall not be severable from
the Landowner's Property or separately assignable by
either Party. The Landowner may not assign any portion
of this Agreement without the express written consent
of the Town.

7 .6

Notices. All notices to be sent in connection with this
Agreement shall be in writing, shall be delivered either
by hand or by mail, and shall be deemed sufficiently
given when actually received by the Party to be notified
or when mailed, if mailed by certified or registered mail,
11

J

J

J

I

postage prepaid, addressed to the other Party at his
address stated below. Either Party may, by notice to the
other Party given in the manner provided for in this
Agreement, change his or its address for receiving such
notices.
7.7

Address for notices to the Landowner:
L.S. Mitchel Development Group, LLC
Attn: Leonard S. Mitchel, President
25305 Winter Lane
South Riding, Virginia 20152

With a copy to:

Ralph R. Polachek, Esq.
25588 Poland Rd
Chantilly VA 20152-1922
Address for notices to the Town:
Town of Purcellville
Attn: Town Manager
221 S. Nursery Avenue
Purce11ville, Virginia 20132

I

Counsel for the Town:
Town Attorney
221 S. Nursery Avenue
Purcellville, Virginia 20132
7 .8

I

Entire Agreement. This Agreement constitutes the
entire agreement between the Parties relating to its
subject matter and supersedes all prior and
contemporaneous written or verbal agreements of the
Parties in connection with the matters addressed in this
Agreement. By signing this Agreement the parties are
expressly representing to each other that there are no
associated, ancillary or collateral agreements between
them that are not expressly set out in this Agreement;
that they have been represented by counsel in the
negotiation of this Agreement, or had legal counsel
available to them at all material times; and they
voluntarily, intentionally and expressly waive the right
12

to argue, in the future, that this Agreement, or any part
of it, has been induced by any alleged fraud,
misrepresentation or non-disclosure.
7. 9

J

Modifications. No modification to this Agreement shall
be binding on either Party unless it is in writing and
signed by the duly authorized representatives of both
Parties.

7 .10 Surviving Obligations. The representations, warranties
and covenants of the Parties shall continue after, and
survive, and be enforceable, notwithstanding, the
execution of this Agreement, the completion of the water
and sewer infrastructure described in this Agreement or
the expiration or other termination of this Agreement.
7.11 Mutual Work Product. This Agreement results from
bilateral negotiations between the Parties. It is the
intention of each of the Parties that this Agreement
represents their mutual work product and that neither
of the Parties shall individually be considered to be
responsible for the preparation of this Agreement or any
part of it. The Parties expressly agree that, if any
provision of this Agreement is ultimately held to be
ambiguous, then it shall not be construed against either
of the Parties.

J

7.12 Captions. The captions m this Agreement are for
purposes of convenience only and form no substantive
part of this Agreement. In no event shall they be deemed
to limit or modify the text of this Agreement.
7.13 Governing Law; Venue. This Agreement shall be
construed and performed in accordance with the laws
of the Commonwealth of Virginia, without reference to
conflict of law principles.
7 .14 Waiver of Jury Trial. The Landowner and the Town each
hereby waives all rights to a trial by jury in any claim,
action, proceeding or counterclaim by either party
against the other on any matters arising out of or in any
way connected with this Agreement.
7.15 Cumulative Rights. The rights and remedies provided in
this Agreement shall not be exclusive, but shall be
13
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cumulative and, in addition to all other rights and
remedies provided by applicable law, including, but not
limited to, statutory or common law indemnity,
contribution, or other remedy at law or in equity.
7.16 Waiver Not Continuing. The waiver by either Party of
any failure on the part of the other Party to perform any
of its obligations under this Agreement shall not be
construed as a waiver of any future or continuing failure
or failures, whether similar or dissimilar thereto.
7.17 Force Maieµre. Neither the Town nor the Landowner
shall be responsible for any delay in providing service,
or any interruption in service, that are caused by acts
of God, war, strikes, fires or natural calamities, or any
cause of any kind whatsoever which is beyond either
Party's reasonable control.

I

7.18 Attorneys' Fees. The Party adjudged to be the prevailing
party in any judicial proceeding or arbitration between
the Parties will be entitled to be awarded all of its costs
and expenses, including. without limitation, reasonable
attorneys' fees, expert witnesses' fees, the cost of
transcripts and similar expenses related to litigation or
arbitration. For purposes of this Agreement, the
nprevailing party" shall be defined as: (i) a plaintiff or
complainant that obtains a final, non-appealable
judgment against the other party for breach of this
Agreement and an award of damages for greater than
seventy-five percent (75%) of the alleged damages
claimed in the initial lawsuit; and (2) a defendant or
respondent that obtains the dismissal of a lawsuit by
demurrer, by motion for summary judgment and/or by
final, non-appealable judgment that such defendant or
respondent did not breach this Agreement, or is not
liable for greater than seventy-five percent (75%) of the
alleged damages claimed in the initial lawsuit.
7 .19

I

Effective Date. The effective date ("Effective- Date") of this
Agreement shall be the date upon which it has been
duly executed by the Landowner and has been approved
by and duly executed on behalf of the Town.

7 .20 Counterparts. This Agreement may be executed in
several counterparts, each of which shall be deemed to
14

be an original copy and all of which together shall
constitute one and the same instrument binding on all
parties hereto, notwithstanding that all parties shall not
have signed the same counterpart.

J

7 .21 Recitals. The Parties agree that the Recitals are a
material part of this Agreement and that Recitals R-1
through R-6 are hereby incorporated into this
Agreement, by reference.

[THIS SPACE LEFT IBTEJfTIOIIALLY BARK
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Ill' WIT1l'B88 WIIBRBOI', the parties hereto have made and
executed this Agreement as of the day and year first above written.

LAKD01111BR:
L.S. IIITCBBL DBVBLOPIIBIIT GROUP
a Virginia limited liability company

ATl'EST:
By: _ _ _ _ _ _ _ __
Leonard S. Mitchel

its President
TOWII:

TOWN OF PURCELLVILLE

ATl'EST:

I
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By:._ _ _ _ _ _ _ __
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