AGENDA
PURCELLVILLE TOWN COUNCIL MEETING
TUESDAY, MAY 8, 2018, 7:00 PM
TOWN HALL COUNCIL CHAMBERS
______________________________________________________________________
1.

CALL TO ORDER OF REGULAR MEETING (Mayor Fraser)

2.

PLEDGE OF ALLEGIANCE

3.

INVOCATION (Mayor Fraser)

4.

AGENDA AMENDMENTS/APPROVAL (Town Council and Staff)

5.

PROCLAMATIONS/RECOGNITIONS (Town Council)
a.

6.

None

PUBLIC HEARINGS
a.

Verizon Wireless Tower Site Lease Agreement – 4th Amendment (H.
McCann/D.Lehnig) (pgs. 3-33) (optional: Motions pg. 4)

The purpose of the public hearing is to hear comments regarding an amendment to
extend the terms of the agreement for an additional period of four years and eleven
months.
7.

PRESENTATIONS
a.

8.

9.

None

STANDING COMMITTEE/COMMISSION/BOARD REPORTS
a.

Planning Commission (Tip Stinnette, Chairman/T. Greenly, Council Liaison)

b.

Purcellville Arts Council (Liz Jarvis, Chair/C. Bledsoe, Council Liaison)

c.

Board of Architectural Review (Pat Giglio, Chairman/D. McCollum, Council
Liaison)

d.

Parks and Recreation Advisory Board (Ken Beckstrom/Phil Rohrer, CoChairs/R. Cool, Council Liaison)

e.

Economic Development Advisory Committee (W. Grossman, Acting Chair, N.
Ogelman, Council Liaison)

f.

Tree and Environment Sustainability Committee (Craig Greco, Chairman/T.
Greenly, Council Liaison)

CITIZEN/BUSINESS COMMENTS

(All citizens who wish to speak will be given an opportunity. All speakers should sign up to
speak and limits will be imposed on all speakers. Town residents/businesses will be given the
first opportunity to speak.)
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10.

MAYOR AND COUNCIL COMMENTS

11.

DISCUSSION/INFORMATIONAL ITEMS

12.

a.

Aberdeen Hops Cooperative (N. Ogelman) (pgs. 35-36)

b.

Aberdeen Equestrian Opportunity (N. Ogelman) (pgs. 37-38)

c.

Western Loudoun Recreational Facility Citizen Assessment (Mayor Fraser)
(pgs. 39-40)

d.

Update on Organizational Assessment (D. Mekarski) (pgs. 41-42)

ACTION ITEMS
a.

13.

DISCUSSION OF ITEMS PROPOSED FOR FUTURE PRESENTATIONS /
RECOGNITION
a.

14.

15.

Proposal for Acquiring Path Connecting 20th Street With The Courts of St.
Francis* (D. Ashbacher/D. Lehnig) (information forthcoming in supplemental
agenda)

None

APPROVAL OF MEETING MINUTES (pgs. 43-64) (Motions pg. 43)
a.

April 24, 2018 Town Council Special Meeting

b.

April 24, 2018 Town Council Meeting

ADJOURNMENT

*Roll Call Votes
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STAFF REPORT
PUBLIC HEARING

Item #6a
SUBJECT:

Verizon Wireless Tower Site Lease Agreement – 4th Amendment

DATE OF MEETING:

May 8, 2018

STAFF CONTACTS:

Hooper McCann, Director of Administration
Dale Lehnig, Capital Projects and Engineering Manager

SUMMARY and RECOMMENDATIONS:
In 2003, the Town entered into a Tower Site Lease Agreement with Verizon Wireless. Since
this date, there have been three (3) amendments to the original agreement (Attachment 2).
The most recent amendment, executed in October of 2016, expired April 25, 2018. To
address this, Verizon submitted a draft Fourth Amendment to Tower Site Lease Agreement
(Attachment 3). At the April 10, 2018 meeting, the Town Council directed staff to schedule
a public hearing to receive comments from the public on the proposed Fourth Amendment
to Tower Site Lease Agreement (Agreement) between the Town (Lessor) and CELLCO
Partnership, d/b/a Verizon Wireless (Lessee).
Although the Town worked with outside counsel to review the proposed amendment, it is
important to note during negotiation and review, prior to accepting any cellular lease
agreement, it is critical to ensure that the proposed agreement adequately addresses any
potential non‐compliance by the lessee. As the Town will be painting the elevated tank soon,
without the necessary clause(s), the Town could incur additional costs associated with the
failure of the lessee to relocate equipment in a timely manner. Section 5 of the original
agreement executed October 17, 2003, specifies “The lessee further agrees to pay the Lessor
… any additional cost for painting and maintaining the water tank that is directly attributable
to Lessee’s antennae and equipment.” In addition, the Town has further remedies to default
in Section 7 of the original agreement which states “if Lessee or its assigns shall fail or
neglect to keep and perform each and every one of the terms of this Lease Agreement…
Lessee’s right of possession shall thereupon end and Lessor may pursue any legal remedies
available to Lessor.” In addition, “… Lessee shall pay all Lessor’s attorney’s fees… and court
costs…”
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Item 6a: Verizon Wireless Tower Site Lease Agreement – 4th Amendment
Town Council Meeting
May 8, 2018
Page 2 of 2

BACKGROUND:
Currently, the Town has four major cellular carriers present on the water tower. Verizon
Wireless has been a good tenant and has consistently made their lease payments timely. The
current monthly lease amount is $4,160.00. This 4th Amendment would extend the terms of
the Agreement, with an option for an additional period of four (4) years and eleven (11)
months. All other terms of the original lease and those specifically identified in the
subsequent amendments will remain in full force and effect. This includes a four percent
(4%) annual escalation.
BUDGET IMPACT:
In accordance with the terms of the agreement, revenue associated with this lease will
continue to see an annual 4% escalation in the base rent.
DRAFT MOTION(S):
1) Suspend the Rules (if desired)
“I move that the Town Council suspend the rules to allow action on the proposed
CELLCO Partnership, d/b/a Verizon Wireless Tower Site Lease Agreement – 4th
Amendment.”
AND THEN (if motion to suspend the rules is adopted)
2) “I move that the Town Council suspend the rules to allow action on the proposed
CELLCO Partnership, d/b/a Verizon Wireless Tower Site Lease Agreement – 4th
Amendment and authorize the Town Manager to execute the agreement on behalf of
the Town.”
OR
3) “I move that the Town Council _____________________________________.”
ATTACHMENT(S):
1. Public Hearing Ad
2. Tower Site Lease Agreement, executed October 17, 2003, and First , Second and
Third Amendments
3. Proposed Fourth Amendment to the Tower Site Lease Agreement
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ATTACHMENT 1

PUBLIC HEARING NOTICE
TOWN OF PURCELLVILLE

The PURCELLVILLE TOWN COUNCIL will hold a public hearing in the Council Chambers
of Town Hall located at 221 South Nursery Avenue, Purcellville, Virginia on TUESDAY,
MAY 8, 2018 at 7:00 PM for the purpose of receiving comments on, considering, and possibly
voting on the following item:
VERIZON WIRELESS FOURTH AMENDMENT TO TOWER SITE
LEASE AGREEMENT - LEASE OF PUBLIC PROPERTY. The Town of
Purcellville (“Lessor”) and CELLCO PARTNERSHIP, d/b/a Verizon Wireless
(“Lessee”) entered into a Tower Site Lease Agreement (“Agreement”), dated
October 17, 2003, amended by a First Amendment dated June 5, 2007, and further
amended by a Second Amendment dated December 28, 2011 to lease space on the
Lessor’s water tower. The Third Amendment, dated October 17, 2016, is due to
expire April 25, 2018. The Lessee has submitted a Fourth Amendment to Tower
Site Lease Agreement to extend the terms of the Agreement for an additional period
of four (4) years and eleven (11) months. All other terms of the original Agreement
and the subsequent amendments will remain in full force and effect. The Water
Tower is located on a 1.7 acre parcel, owned by the Town and addressed as 311
North Maple Avenue, Purcellville, Virginia (“Property”), further identified in the
Loudoun County land records as Tax Map Number /35A2/8/////1A and Parcel
Identification Number 488-40-5578-000. Under the proposed lease, the Lessee will
occupy a portion of the Property, to include space on the Water Tower, to which
the Lessee shall attached antennas and ancillary equipment.
Information related to this Lease, including a copy of the Lease, is available for review on the
Town’s website at www.purcellvilleva.gov, and also at the Purcellville Town Hall, 221 South
Nursery Avenue, Purcellville, Virginia from 8:00 AM to 5:00 PM, Monday through Friday,
holidays excepted.
At this public hearing, all persons desiring to present their views concerning this matter will be
heard. Hearing assistance is available for meetings in the Town Council Chambers. If you require
any type of reasonable accommodation to participate in this meeting as a result of a physical, sensory
or mental disability, contact the Purcellville Town Clerk, Diana Hays at 540-338-7421.
4/26/18 & 5/3/18

5

ORIGINAL

ATTACHMENT 2

TOWER SITE LEASE AGREEMENT
THIS LEASE is made between TOWN OF PURCELLVILLE, a municipal corporation with an
address of 130 East Main Street, Purcellville, Virginia 20132, hereinafter called Lessor, and
WASHINGTON, D.C, SMSA LIMITED PARTNERSHIP d/b/a VERIZON WIRELESS, having a
mailing address of 180 Washington Valley Road, Bedminster, New Jersey 07921, hereinafter called
Lessee.
WHEREAS, Lessor is the owner of the approximately 200 foot tall water tank situated on 1.0
acres, more or less and located at 311 North Maple Avenue in the Town of Purcellville and more
particularly described in that deed recorded among the Land Records of Loudoun County, Virginia in
Deed Book 865 at Page 555 (hereinafter the "Property'').
WHEREAS, Lessee is in need of a portion of such water tank for a mounting structure to support
up to nine (9) antennas and transmission lines of Lessee and approximately 20 x 35' (700 square feet)
for an accessory equipment building on a portion of such 1.0 acres, more or less, for its communications
needs (hereinafter the "Site") in the Town of Purcellville; and
WHEREAS, Lessor has determined that as long as all the requirements stated in this Lease
Agreement are properly met, renting such space to a user which will not interfere with the needs of
Lessor's Department of Public Works, the other Lessees on the property or the Town's operations on the
property, will benefit the public and Lessor by minimizing the number of towers which are erected in the
Town of Purcellville, improve the level of cellular telephone service for the public, and the Lessor is
willing to permit Lessee to lease and use the Property for the purposes and in accord with the terms and
conditions set forth in this Lease.
NOW THEREFORE, and in consideration of the mutual covenants and provisions herein
contained, Lessor leases to Lessee and Lessee rents from Lessor, ground space on a portion of the
Property for Lessee's equipment building and landscaping, and only as much space on the water tank as
necessary to mount and install Lessee's antennas and appurtenant transmission lines, together with non
exclusive easements for ingress and egress and for cables and utilities as they exist at the Site upon
execution of this Lease, all of which are more particularly described in this Lease and Exhibit B attached
hereto and incorporated herein.
NOW, THEREFORE , the parties agree as follows:
1.

USE OF LEASED PREMISES:

(a)
Lessor leases to Lessee and Lessee leases from Lessor the Leased Premises, together with
the right to continued use of the adjoining and adjacent portions of the Property as may be designated by
Lessor for continued operation of Lessee's equipment situated upon the Site. Lessee shall be permitted
to use the right of way reasonably agreed upon by Lessor and Lessee for ingress and egress to and from
the Site for the use and benefit of the Leased Premises, or such other right of way of similar dimensions
as Lessor may designate during the term of this Lease. Such rights of way shall continue during the
term of this Lease as they existed on July 22, 2003 upon the execution of this Lease. The foregoing
shall be accomplished without interfering with the use or development of the Property (exclusive of the
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Site) by Lessor or other Lessees, and promptly and within thirty (30) days upon completion of any
repair, maintenance, reorientation or installation Lessee shall, at its own cost and expense, repair any
damage to the Property resulting from such repair, maintenance, reorientation and installation unless
such damage to the Property adversely affects the operations of the water tower so as to effect public
water service or the operations of any Lessee so as to impair the function of their equipment; in such
conditions repairs by the Lessee shall be made at once and without delay. Repair of disturbed grass or
lawn areas shall be by hydro-seeding, sodding or straw and seeding at the option of the Lessor. Lessor
specifically reserves the right to develop the Property, including leasing space on the water tank and/or
the Property to others for any lawful purpose (exclusive of the Site) in any manner that does not cause
undue interference to Lessee's use of the Leased Premises. Lessee hereby acknowledges that the
Property is currently leased to others by Lessor and consents to all such current and potential future
leases and uses.
(b)
Lessor hereby grants Lessee and the local utility and telephone companies a nonexclusive easement and right of way to maintain, operate and repair underground communication and
electric power lines and systems under that right of way of Lessee as such right of way existed on July
22, 2003, during the term of this Lease for purposes of installation and provision of telephone and
electric service to the Site subject to the provisions stated in Section four (4) of this Lease.
(c)
Lessor hereby grants Lessee, its employees, contractors, agents and invitees a nonexclusive easement and right of way for ingress and egress by vehicular traffic over that portion of the
Property designated as right of way access on July 22, 2003, or such other right of way of similar
dimensions as may be designated by Lessor to the Leased Premises and the Site, for the purpose of
maintaining, operating and repairing the Site subject to the provisions stated in Section four (4) of this
Lease. Should such right of way be taken or otherwise removed or made unusable, Lessor shall
designate another right of way and non-exclusive easement for Lessee's use at a location determined in
Lessor's sole discretion.
(d)
The Lessee shall provide information for an emergency contact person(s) to the Lessor
within seven (7) days of the execution of this Lease Agreement. Such emergency contacts must be
available on a twenty-four (24) hour a day, seven (7) days a week basis.
2.

TERM & RENT:

This agreement shall be for 4 years 11 months, at an annual rental rate of TWENTY-FOUR
THOUSAND DOLLARS ($24,000) payable in equal monthly installments of TWO THOUSAND
DOLLARS ($2000.00) on the first of each month, in advance. Rent shall be payable monthly
commencing on July 25, 2003 (the "Commencement Date"). Rent shall be paid to Lessor at Lessor's
address in Section thirteen (13) hereof or to such other person, firm or place as the Lessor may from
time to time so designate in writing at least thirty (30) days in advance of a rental payment date.
The basic annual rental as hereinabove defined, shall be adjusted by an annual three percent (3%)
escalation amount on the anniversary of the Commencement Date during the term of the Lease.
Lessee's Tax Identification Number is 22-3388334.
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Provided Lessee is not in default hereunder, and shall have paid all rents and sums for and
payable to the Lessor by Lessee, Lessee shall have the right to terminate this Lease Agreement at any
time with six (6) months prior written notice to Lessor.
3.

REAL ESTATE TAXES, UTILITIES, MAINTENANCE:

(a)
Lessee shall be solely responsible for all costs and expenses relating to the connection,
disconnection and consumption of any utilities in connection with Lessee's operation and maintenance
of the Leased Premises including, without limitation, any electric consumption by its equipment and
Lessee agrees to pay all costs for service and installation of an electric meter directly to the local utility
company.
(b)
Lessor shall be responsible for the payment of any applicable taxes or assessments
against the Property, exclusive of the Leased Premises. Lessee shall be responsible for the payment of
any applicable taxes or assessments against the property owned by Lessor or allocable (on a pro rata
basis) to the Leased Premises, including but not limited to any sales and property taxes. During the
Lease Term, Lessee shall be responsible for the payment of all taxes levied upon the leasehold
improvements (including Lessee's equipment building) on the Leased Premises. Lessee shall present
certification of payment to Lessor within thirty (30) days of due date. In addition, Lessee shall have the
right to dispute any such tax assessment directly with the appropriate Loudoun County taxing authority.
(c)
Lessee shall at all times during the term of this Lease, at its own expense, maintain the
Site/Leased Premises in proper operating condition and maintain same in satisfactory condition as to
safety; and will repair any damage, unless damage thereto is caused by acts or omissions of Lessor in
which case Lessor shall reimburse Lessee for its reasonable costs and expenses incurred in effecting the
repair. Lessee shall make alterations or modifications to the Leased Premises only with prior written
approval of Lessor. Upon termination of this Lease, Lessee agrees that it shall, within thirty (30) days
and at its own expense, be responsible for the removal and dismantling of its antennas on Lessor's water
tank, and any and all of Lessee's other equipment and improvements on the Property and Leased
Premises. Lessee shall further be responsible for restoring as nearly as is reasonably possible the Leased
Premises and any other portion of the Property which has been damaged, modified or altered by or on
behalf of Lessee to their original condition at Lessee's sole cost and expense, reasonable wear and tear
excepted.
(d)
Lessor acknowledges that Lessee's transmitter and Site will be under the jurisdiction of
the Federal Communications Commission.
4.

ACCESS:

The Lessee acknowledges that the Water Tank Property (Lease Premises) is an important
component of a public water supply system and that such system requires strict security measures as
created and enforced by the Lessor Lessee shall have twenty-four (24) hours a day, three-hundred
sixty-five (365) days a year access to the Leased Premises for the purpose of operating, repairing and
maintaining the Site, and, during the continuation of this Lease , ingress and egress is hereby granted to
Lessee as otherwise agreed to by Lessor and Lessee for such purposes, except as may be modified herein
and subject to the Town Policy governing access to the Site. The Town Policy for Entrance to the
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Elevated Water Tank Enclosure by Lease Holders shall be included in and a part of this Lease
Agreement and noted as Exhibit A. The Lessee specifically acknowledges that the Water Tank
Property is a secure site and agrees to abide by all terms of the Lessor's Policy for Entrance to the
Elevated Water Tank Enclosure by Lease Holders. It is further agreed, however, that only authorized
engineers, employees, contractors, subcontractors, agents of Lessee, agents of Lessor, FCC Inspectors,
or persons under their direct supervision will be permitted to enter the Leased Premises subject to the
terms and conditions of the Town Policy noted above.
The Lessee specifically acknowledges that the Lessor reserves the right to further limit or control
Lessee's access to the Property at any time and to modify and change the terms of the Town Policy on
Entrance to the Elevated Water Tank Enclosure by Lease Holders, provided that such Town Policy
retains a mechanism for prompt access to the Property by Lessee in an emergency situation.. In an
emergency situation all access to the Property may be terminated by the Lessor until the resolution of
the emergency situation. The Property is a portion of a public water supply facility and the health, safety
and integrity of the public water supply is of paramount concern. At any time during the term of this
lease, Lessor or other cognizant regulatory officials may require limitations upon Lessee's right of
access. In that event, Lessor shall notify Lessee in writing of the proposed limitations, and shall set
forth restrictions that take into account Lessee's needs for reasonable access to the Site, as well as
Lessor's paramount responsibility to assure the safety of its public water supply. Access limitations
which may be required include requirements for additional fencing or other physical security controls to
access, as well as a requirement for Lessee to notify the Lessor or its designated representative whenever
the Lessee requires access, such that the Lessor, its designee or a law enforcement official can be present
whenever Lessee or its representatives are present on the Premises. Any restrictions upon access to the
Site placed by the Lessor shall be specified in the Town Policy covering Entrance to the Elevated Water
Tank Enclosure by Lease Holders.
5.

CONSTRUCTION BY LESSEE:

No additional construction by Lessee upon the property of the Lessee is permissible under this
contract except for such construction required in the normal course of maintenance and upgrades to the
existing Site. All operations conducted at the Site by Lessee or its agents shall conform to all relevant
rules and mandates of the U.S. Department of Labor's Occupational Safety and Health Administration
(OSHA) as applicable.
All use and operation of the Site by Lessee shall comply with all applicable rules and regulations of
the FCC, FAA, OSHA and the rules and regulations of any governmental agency (town, county, state or
federal) including, but not limited to the applicable requirements of the local planning, zoning, and building
and electrical codes of Loudoun County and Purcellville, Virginia. Lessee has the responsibility of carrying
out the terms of its FCC license with respect to supporting structures. Lessee at its sole cost and expense,
shall secure any necessary permits and approvals including approvals from the Town of Purcellville
required to permit operation of Lessee's Site as described herein provided that Lessor shall be reimbursed
for all expenses incurred in providing such cooperation
Lessee agrees that its equipment and appurtenances thereto, and the maintenance, operation and
removal thereof, shall not damage Lessor's property or interfere with the use of the Property by Lessor
or other Lessees. Any damage caused by Lessee's equipment or the maintenance thereof to the Lessor
or any other Lessee shall be repaired by the party responsible for the cause of such damage. The party
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responsible for such damage shall, at its own cost and expense, repair the damage caused to the Lessor's
property or the property of another Lessee within thirty (30) days. However, if such damage to the
property of the Lessor or another Lessee adversely affects the operations of the water tower or
associated property, so as to effect public water service or the operations of any Lessee so as to impair
the function of their equipment, such damage shall be immediately corrected and repaired at once and
without delay. Lessee shall indemnify and hold the Lessor harmless for any and all damage caused by
Lessee for unreasonable radio interference caused by Lessee's operations. Lessee shall cause a cathodic
protection inspection to be performed within sixty (60) days of the execution of this Lease and thereafter
an inspection shall be performed only after any major modification of the Leased Premises by Lessee.
The results of such inspection shall be provided in writing by Lessee to Lessor within ten (10) days of
such inspection. In the event such inspection reveals a problem with the cathodic inspection then the
Lessee shall take all action necessary to correct the problem within thirty (30) days at Lessee's sole
expense.
The Lessor and Lessee agree that the Lessor may need to maintain the water tank during the term
of the lease, including but not limited to painting. The Lessee further agrees to pay to Lessor within
thirty (30) days of receipt of written notice by Lessor of any additional cost for painting and maintaining
the water tank that is directly attributable to Lessee's antennae and equipment. Further, Lessee agrees to
terminate the operation of its equipment so long as necessary for the upkeep, repair or maintenance of
the water tower upon seven days (7) notice by the Lessor. In an emergency situation as declared by the
Lessor, the Lessee agrees to terminate the operation of its equipment immediately if required to do so by
Lessor.
Lessor reserves the right to replace the water tank with a new tank during the term of this Lease
and Lessee shall at its sole cost and expense temporarily remove and/or relocate its equipment if needed
due to the replacement of the water tank and install the same on the Property after construction, if such
structure is acceptable to Lessee. If such new structure is not acceptable to Lessee, Lessee shall have the
right to terminate this lease without further liability to Lessor. Lessor shall provide Lessee with no less
than ninety (90) days prior written notice of the intended work unless it is an emergency for which no
notice is necessary.
6.

INTERFERENCE:

Lessee agrees to install equipment of a type and frequency which will not cause frequency
interference or other interference with other forms of radio frequency communications existing on
Lessor's Property as of the date of this Lease or in the future. In the event Lessee's equipment causes
such interference, Lessee agrees it will take all steps necessary to correct and eliminate the interference
consistent with appropriate government rules and regulations upon receipt of written notification of the
interference. If the interference is not corrected within thirty (30) days of receipt of notification (or such
time as may reasonably be required with exercise of due diligence provided such repairs are begun
within said 30 days), Lessee agrees to cease the operations of the equipment causing such interference.
The equipment shall be removed by Lessee at Lessee's expense. It is further agreed that Lessor will not
intentionally grant a Lease to any party which would cause interference with Lessee's communications
system or use of the Leased Premises.
During the term of this Lease, engineering, legal or other concerns may make it necessary for the
relocation and/or reorientation of Lessee's equipment on the premises. Upon Lessee's request, Lessor
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will work with Lessee to reasonably accomplish such relocation and/or reorientation. Lessee shall
reimburse Lessor's reasonable expenses directly related to such relocation and/or reorientation. Should
Lessor (i) be unwilling or unable to allow or (ii) materially hamper such relocation and/or reorientation,
Lessee shall have the right to terminate this Lease upon sixty (60) days notice to Lessor.
7.

DEFAULT:

If the rent or any installment thereof shall remain unpaid more than five (5) days after receipt by
Lessee of notice that such money was not received when it was due, or if Lessee or its assigns shall fail
or neglect to keep and perform each and every one of the terms of this Lease Agreement and such failure
or neglect continues for more than thirty (30) days (or such longer period as may reasonably be required
to correct the default with exercise of due diligence), after written notice from Lessor specifying the
default, then at the option of Lessor, Lessee's right of possession shall thereupon end and Lessor may
pursue any legal remedies available to Lessor. If Lessor files an action to enforce any agreement
contained in this Lease, or for breach of any covenant or condition and Lessor prevails in such action,
Lessee shall pay all of Lessor's attorney's fees for the services of Lessor's attorney in such collection
and court costs, and any and all fees to be fixed by the court. The Lessee hereby agrees to the payment
of reasonable attorney fees to the Lessor for attempts to collect monies owed under the Lease without a
Court proceeding.
8.

INSURANCE:

Lessee shall at all times during the term hereof and at Lessee's sole cost and expense maintain in
effect Workmen's Compensation Insurance and Commercial General Liability Insurance, to protect
against liability for injury or death of any person in connection with the use, operation and condition of
the Leased Premises, in an amount not less than One Million Dollars ($1,000,000) of combined single
limit Personal Injury and Property Damage coverage. Such policy shall cover the entire Leased
Premises and name Lessor as an additional insured with respect to Commercial General Liability. A
Certificate of Insurance proving such coverage is to be provided by Lessee to the Lessor and such
certificate evidencing coverage kept current. Lessor agrees that Lessee may self-insure against any loss
or damage which could be covered by a comprehensive general public liability insurance policy and
Lessee shall provide to Lessor written evidence of such coverage.
9.

ENVIRONMENTAL:

Lessor is not aware and has no actual knowledge of any asbestos or other hazardous substances
being on any part of the Water Tank or Property where it expects Lessee, its employees, agents or
contractors will be while performing under this Lease.
10.

INDEMNIFICATION:

Lessee shall indemnify and hold Lessor harmless against any claim of liability or loss from
personal injury or property damage, which may arise out of Lessee's or Lessee's agent's negligence or
misconduct in connection with the Leased Premises, excepting, however, such claims or damages as
may be attributable in whole to the acts or omissions of the Lessor, or its agents, servants or contractors.
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NOTICES:

11.

All notices, payments, demands and requests hereunder shall be in writing and shall be deemed
to have been properly given when mailed by United States First Class, Registered or Certified Mail,
postage prepaid (or another delivery method providing verification of delivery) and addressed to the
intended party as follows:
Lessor:

Town Manager
Town of Purcellville
130 East Main Street
Purcellville, VA 20132

Lessee:

Washington, D.C SMSA Limited Partnership
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

or to such other addresses as either of the parties may designate from time to time by
giving written notice as herein required.
12.

ASSIGNMENT OR SUBLETTING:

This Lease may not be sublet, sold, assigned or transferred at any time by the Lessee without the
prior written approval of Lessor, except to the Lessee's principal, affiliates or subsidiaries of its
principal or to any entity which acquires all of substantially all of Lessee's assets in the Washington,
D.C. market as defined by FCC operating license, by reason of merger, acquisition or other business
reorganization. As to other parties, this Agreement may not be sold, assigned or transferred without the
written consent of the Lessor, such consent will not be unreasonably withheld.
13.

INSPECTIONS:

Lessee shall allow Lessor or its agent, for the purpose of inspecting the Leased Premises, to enter
the Leased Premises or any part thereof at any reasonable time and in a manner so as not to interfere
with Lessee's use of the Site. Any such inspection shall only be made while Lessor or its agent, is
accompanied by a representative of Lessee.
14.

QUIET ENJOYMENT:

Lessee shall be entitled to use and occupy the Leased Premises during the term hereof for the
purposes herein permitted and subject to the terms and conditions herein contained, without molestation
or interference by Lessor, or anyone claiming thereunder except as specifically covered in the Town
Policy on the Entrance to the Elevated Water Tank Enclosure by Lease Holders and Section 4 of this
Lease.
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15.

CONDEMNATION:

If all or any part of the Leased Premises, or if all of any part of the Parcel or access right of way
to the Leased Premises is taken by eminent domain or other action by jurisdictions having the legal right
to take said lands, and if said taking in the sole opinion of Lessee, renders the Leased Premises unusable
for its intended purpose hereunder then, at Lessee's option, this Lease may be declared null and void and
of no further force and effect and there will be no further payment of rents except that which may have
been due and payable at the time of said taking. In the event of a partial taking and Lessee, in its sole
discretion, wishes to maintain its operation, Lessor shall reduce the rental on the Leased Premises by an
amount proportionate to the part of the Leased Premises taken by eminent domain or other such legal
action.
Lessee will not be entitled to any part of the payment or award for a taking, provided that Lessee
may file a claim for any loss of the Leased Premises; moving expenses; or for damages for cessation or
interruption of Lessee's business, provided such claim will not diminish Lessor's recovery. Lessee will
be entitled to reimbursement for any prepaid Rent.
16.

SALE, MORTGAGE, OWNERSHIP OF PARCEL:

Lessor covenants that Lessor is seized of good and sufficient title and interest to the property and
has full authority to enter into and execute this Lease. If Lessor is not the owner of the real property
forming part of the Leased Premises, Lessor shall supply Lessee the name of such owner and evidence
of Lessor's authority from such owner to enter into this Lease.
At Lessor's option, this Lease shall be subordinate to any deed of trust by Lessor which from
time to time may encumber all or part of the Leased Premises or right of way thereto; Lessee shall
execute whatever instruments may reasonably be required to evidence this subordination clause. In the
event the Parcel is encumbered by a deed of trust, Lessor, immediately after this option is exercised, will
obtain and furnish to Lessee, a non-disturbance instrument for each deed of trust in recordable form.
Any sale or transfer (including assignment or transfer by law) by Lessor of any or part of the
Leased Premises to a third party other than Lessee shall be under and subject to this Lease and Lessee's
rights hereunder.
17.

GOVERNINGLAW:

This Lease and the performance thereof shall be governed, interpreted, construed and regulated
by the laws of the Commonwealth of Virginia. The Lessee hereby agrees to provide for and submit to
service of process upon a registered agent of Lessee located in the Commonwealth of Virginia.
18.

MISCELLANEOUS:

This Lease Agreement, consisting of ten (10) pages and Exhibit A, the Town Policy for Entrance
to the Elevated Water Tank Enclosure by Lease Holders, contains the entire agreement between the
parties and may not be amended, altered or otherwise changed except by a subsequent writing signed by
the parties of this Lease. The invalidation of any one of the terms or provisions of this Lease by
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ATTACHMENT 3

Lessee Site: Purcellville

FOURTH AMENDMENT TO TOWER SITE LEASE AGREEMENT
THIS FOURTH AMENDMENT TO TOWER SITE LEASE AGREEMENT (this
“Fourth Amendment”) made this
day of
, 2018,2018 (the “Effective Date”),
between the TOWN OF PURCELLVILLE, a municipal corporation with an address of 221 South
Nursery Avenue, Purcellville, Virginia 20132 (“Lessor”), and CELLCO PARTNERSHIP, a
Delaware general partnership, d/b/a Verizon Wireless (“Lessee”), as successor in interest to
Washington, D.C. SMSA Limited Partnership.
EXPLANATORY STATEMENT
A.
Lessor and Lessee have entered into that certain Tower Site Lease Agreement dated
October 17, 2003, as amended by that First Amendment to Tower Site Lease Agreement dated June
5, 2007, as further amended by that Second Amendment to Tower Site Lease Agreement dated
December 28, 2011, and as further amended by that Third Amendment to Tower Site Lease
Agreement dated October 17, 2016 (as amended, the “Lease”), pursuant to which Lessee leases
from Lessor certain space on Lessor’s water tower and the grounds below on a parcel of land (the
“Property”) known as 311 North Maple Avenue in the Town of Purcellville, Virginia, as more
particularly set forth in the Lease. Capitalized terms contained herein, unless otherwise defined,
shall have the same meaning and effect as that set forth in the Lease.
B.

Pursuant to its terms, the Lease iswas scheduled to expire on April 25, 2018.

C.
Lessor and Lessee desire to amend the Lease in accordance with the terms and
conditions set forth in this Fourth Amendment to extend the term thereof for a period of four (4)
years and eleven (11) months.
NOW, THEREFORE, WITNESSETH, that Lessor and Lessee, in consideration of the
mutual covenants herein contained and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, agree as follows:
1.
Explanatory Statement. The Explanatory Statement of this Fourth Amendment
forms an integral part hereof.
2.
Term. The term of the Lease is hereby extended for a term of four (4) years and
eleven (11) months, which extension term shall begin on April 26, 2018 and expire on March 25,
2023.
3.
No Other Amendments. In all other respects, the Lease shall remain in full force
and effect and binding on the parties thereto and their successors and assigns, except as amended
herein.Defaults. Lessor hereby acknowledges that as of the Effective Date, there exists no breach
or default, nor state of facts which, with notice, the passage of time, or both, would result in a
material breach or default on the part of Lessee.
4.
No Other Amendments. Except as expressly amended and modified herein, all of
the terms, conditions, and provisions of the Lease are hereby ratified and confirmed as being in full
force and effect. In the event that any of the terms of this Fourth Amendment conflict with any of
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the terms, conditions, and provisions of the Lease, then the terms, conditions and provisions of this
Fourth Amendment shall control.
5.
4. Representations. All of the parties hereto hereby represent that they have the
power to execute this Fourth Amendment and that the execution and delivery of this Fourth
Amendment (a) has been authorized by proper action, (b) has been executed by a duly authorized
officer or partner of such parties and (c) constitutes the valid and binding obligation of the parties
hereto.
[signatures on the following page]
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Lessee Site: Purcellville

IN WITNESS WHEREOF, the duly authorized representatives of the parties hereto have
executed this Fourth Amendment to Tower Site Lease Agreement.

LESSOR:
TOWN OF PURCELLVILLE
By:
Name:
Title:
Date:

, 2018

LESSEE:
CELLCO PARTNERSHIP d/b/a Verizon Wireless
By:
Name: Thomas O’Malley
Title: Director – Network Field Engineering
Date:

28
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REPORT
INFORMATIONAL ITEM

Item #11a
SUBJECT:

Aberdeen Hops Cooperative

DATE OF MEETING:

May 8, 2018

CONTACT(S):

Vice Mayor Nedim Ogelman

35

Aberdeen Hops Cooperative
Goal: Increase agricultural production of hops in
Loudoun County to support the craft beer industry.

Vision: Create a cooperative of Loudoun Hops
Association members to produce Virginia’s highest
yielding locally sourced hops on the Aberdeen
property in Purcellville
Proposed Location: 8-10 acres of the Aberdeen
Property
Purcellville EDAC Next Steps:
• Soil and Water Source Assessment
• Infrastructure Assessment
• Expense and Revenue model
• SWOT Analysis
• Recommendation to Town Council
Champion: Vice Mayor Ogelman
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REPORT
INFORMATIONAL ITEM

Item #11b
SUBJECT:

Aberdeen Equestrian Opportunity

DATE OF MEETING:

May 8, 2018

CONTACT(S):

Vice Mayor Nedim Ogelman
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Aberdeen Equestrian Opportunity
Goal: Point-to-point racing and other equestrian
industry uses for the attraction, retention and
expansion of equine related businesses in Loudoun
County.
Vision: Develop an equestrian facility in
collaboration with stakeholders from Loudoun
County’s $180 million a year equine industry.

Proposed Location: The Aberdeen Property
Purcellville Parks & Rec and EDAC Next Steps:
• Stakeholder Analysis
• Infrastructure Assessment
• Expense and Revenue model
• SWOT Analysis
• Recommendation to Town Council
Champion: Mackenzie Forno
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REPORT
INFORMATIONAL ITEM

Item #11c
SUBJECT:

Western Loudoun Recreational Facility Citizen Assessment

DATE OF MEETING:

May 8, 2018

CONTACT(S):

Mayor Kwasi Fraser
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Western Loudoun Recreational Facility Citizen Assessment
Goal: Assess citizen’s support and desire for a
recreational facility with an Olympic size swimming
pool on existing Town or County owned property
which will not compromise the character of the
Town
Vision: Complete a citizen focused assessment of
the need, feasibility, and viability of a recreational
facility with an Olympic size swimming pool on
existing Town or County owned property

199 Acres

Proposed Locations: Frankly Park or vacant Town
owned property
Purcellville Parks & Rec and EDAC Next Steps:
• County and Town Citizen Survey
• Expense and Revenue model
• SWOT Analysis
• Recommendation to Town Council
Champion: TBD

40.9 Acres
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STAFF REPORT
INFORMATIONAL ITEM

Item #11d
SUBJECT:

Update on Organizational Assessment

DATE OF MEETING:

May 8, 2018

STAFF CONTACTS:

David A. Mekarski, Town Manager

SUMMARY:
The Proposal Analysis Group first met on April 24, 2018 and again on May 2, 2018 to
review the initial scores of their evaluation of the fourteen requests for proposals (RFP)
received from professional consulting firms willing to perform an organizational
assessment of the Town of Purcellville’s operational practices. The Analysis Group,
identified eight firms, out of the fourteen RFPs received, advancing them to the second
phase of the process. Over the next few weeks, the Analysis Group will score the eight
firms and advance the top three to four firms to the third stage interview process. Prior to
interviews, the Analysis Group will be forwarding an amendment to the desired scope of
services requesting the top eight firms to include a cultural assessment as a fundamental
element of the final scope of services. The criteria requested will include the assessment
tools, methodology, personnel assigned, and experience performing cultural assessments
for both public and private organizations as well as the additional cost to the project.
Prior to proceeding to negotiations on a consulting agreement, the Council should be aware
of two issues of importance:
1) This critical project has not been budgeted in our FY 2019 preliminary
budget. The current monetary range of the eight proposals are from
$30,000 to $115,000. Please keep in mind this does not include the cultural
assessment. The Council will need to amend the proposed FY 2019 budget,
drawing from the Town’s unencumbered fund balance, to cover the
associated cost.
2) Prior to implementation, it is my strong recommendation to the Council that
authorization to proceed should not take place until I have completed an
internal review of the organization myself. To this end, staff is scheduling
both departmental meetings, facility reviews and one‐on‐one personal
meetings with each employee of the town. In order to complete this
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assignment, my office needs a minimum of forty hours. It is anticipated that
this should take approximately thirty days. This requirement is absolutely
essential as without this internal review by my office, I will not be able to
fulfil the scope requirement which requires the consultant to confer with
the Town Manager on directing and focusing their efforts to areas that I feel
need attention. In addition, by conducting my own personal assessment, I
will have built an organizational understanding which will help me provide
proper oversite on the consultant’s activities and have an institutional
framework to help me evaluate and critique their preliminary
recommendations. I spoke with Vice Mayor Ogelman and Council Member
Greenly, as members of the Analysis Group, and they have supported my
request for this review.
Following the next scheduled Proposal Analysis Group meeting, a revision to the review
and implementation schedule will be provided.
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STAFF REPORT
ACTION ITEM

Item #14
SUBJECT:

Approval of Meeting Minutes

DATE OF MEETING:

May 8, 2018

STAFF CONTACT(S):

Diana Hays, Town Clerk

SUMMARY and RECOMMENDATIONS:
Attached are the meeting minutes from the April 24, 2018 Town Council Special Meeting and
the April 24, 2018 Town Council Meeting for review and approval by Town Council.

MOTION(S):
“I move that we approve the minutes of the April 24, 2018 Town Council Special Meeting
and the April 24, 2018 Town Council Meeting and waive reading.”
OR
“I move that we approve the minutes with the following changes:
_________________________________”

ATTACHMENT(S):
1. Minutes – April 24, 2018 Town Council Special Meeting
2. Minutes – April 24, 2018 Town Council Meeting
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MINUTES
PURCELLVILLE TOWN COUNCIL SPECIAL MEETING
TUESDAY, APRIL 24, 2018, 6:00 PM
TOWN HALL COUNCIL CHAMBERS
The special meeting of the Purcellville Town Council convened at 6:00 PM at Town Hall with
the following in attendance:
PRESENT:

Kwasi Fraser, Mayor
Nedim Ogelman, Vice Mayor (arrived 6:05 PM)
Ryan Cool, Council member
Doug McCollum, Council member
Ted Greenly, Council member
Chris Bledsoe, Council member

ABSENT:

None

STAFF:

David Mekarski, Town Manager
Diana Hays, Town Clerk

CALL TO ORDER OF SPECIAL MEETING:
Mayor Fraser called the special meeting to order at 6:00 PM.
CLOSED MEETING:
Council member Bledsoe made a motion that as authorized under Sections 2.2-3711(A)(1) and
2.2-3711(A)(8) of the Code of Virginia, that the Purcellville Town Council convene in a closed
meeting to consult with legal counsel about specific legal matters pertaining to personnel
investigations of Town employees, which requires the provision of legal advice by counsel.
The following individuals are requested to attend the closed meeting:
1)
2)
3)
4)
5)

All Town Council members
Attorneys from Wilson Elser
David Mekarski, Town Manager
Hank Day, Interim Town Attorney (via conference call)
Chief Timothy Longo

The motion was seconded by Council member Greenly.
Motion:
Second:
Carried:
1
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Council member Bledsoe
Council member Greenly
6-0-1 Absent

Town Council Special Meeting
April 24, 2018

McCollum:
Cool:
Ogelman:
Mayor:
Jimmerson:
Bledsoe:
Greenly:

Aye
Aye
Absent
Aye
Aye
Aye
Aye

Vice Mayor Ogelman arrived at 6:05 PM.
At 7:00 PM, Council member Bledsoe made a motion that the Town Council reconvene in an
open meeting and that the minutes reflect no formal action was taken in the closed meeting. The
motion was seconded by Council member Greenly.
Motion:
Second:
Carried:

Council member Bledsoe
Council member Greenly
6-0

McCollum:
Cool:
Ogelman:
Mayor:
Jimmerson:
Bledsoe:
Greenly:

Aye
Aye
Aye
Aye
Aye
Aye
Aye

Council member Bledsoe made a motion that the Purcellville Town Council adopt Resolution
18-04-08 certifying the closed meeting of April 24, 2018. The motion was seconded by Council
member Cool.
Motion:
Second:
Carried:

Council member Bledsoe
Council member Cool
6-0

McCollum:
Cool:
Ogelman:
Mayor:
Jimmerson:
Bledsoe:
Greenly:
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Aye
Aye
Aye
Aye
Aye
Aye
Aye

Town Council Special Meeting
April 24, 2018

ADJOURNMENT:
With no further business, Council member McCollum made a motion to adjourn the meeting at
7:02 PM. The motion was seconded by Council member Cool and carried 6-0.

_________________________
Kwasi A. Fraser, Mayor

________________________
Diana Hays, Clerk of Council
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MINUTES
PURCELLVILLE TOWN COUNCIL MEETING
APRIL 24, 2018, 7:00 PM
TOWN HALL COUNCIL CHAMBERS
The regular meeting of the Purcellville Town Council convened at 7:03 PM in Council
Chambers with the following in attendance:
PRESENT:

Kwasi Fraser, Mayor
Nedim Ogelman, Vice Mayor
Ted Greenly, Council member
Chris Bledsoe, Council member
Doug McCollum, Council member
Ryan Cool, Council member

ABSENT:

None

STAFF:

David Mekarski, Town Manager
Sally Hankins, Town Attorney
Liz Krens, Director of Finance
Shannon Bohince, Director of Information Technology
Dawn Ashbacher, Interim Director of Public Works
Dale Lehnig, Capital Projects and Engineering Manager
Lt. Joe Schroeck, Acting Chief of Police
Erin Goodrich, Senior Planner
Diana Hays, Town Clerk/Project Manager

CALL TO ORDER OF REGULAR MEETING:
Mayor Fraser called the regular meeting to order at 7:03 PM. The Pledge of Allegiance followed.
AGENDA AMENDMENTS/APPROVAL:
David Mekarsi requested that item 11a Budget Amendment Request Accounting for Review and
Expenses Associated with Fireman’s Field Management Contract be removed from the agenda to
allow staff time to research and respond to questions presented by Council members and update
the staff report accordingly. Mayor Fraser approved the request.
PROCLAMATIONS/RECOGNITIONS:
Town Council recognized Varun Chharia for his efforts in coordinating and executing the
Rock to Live Concert for suicide awareness and Lothar Erbe for representing the Town and the
United States at the World Butchers Challenge in Ireland.
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PUBLIC HEARINGS:
None
PRESENTATIONS:
None
CITIZEN AND BUSINESS COMMENTS:
Mayor Fraser granted speakers three minutes.
John Hildebrand, 300 Oakleigh Court, came forward expressed frustration and disappointment
for the constant redirection on the pilot program. Mr. Hildebrand reviewed the actions taken to
date. Mr. Hildebrand stated that policy was issued by the Town Council two weeks ago and
that the Town Manager and staff should be implementing the policy rather than determining
the next pilot. Mr. Hildebrand requested that Council provide input on the subject during their
comments section.
Bart Polizotto, 405 Rockburn Court, talked about the last meeting of the Town Council
Meeting and the recommendations from the Technical Advisory Committee for the 33rd and
Country Club Drive pilot program. Mr. Polizotto referenced the following TAC meeting and
that in speaking with the Town Manager that it would be his responsibility to determine what
the pilot program should be. Mr. Polizotto talked about needing a process and chain of
authority in terms of the pilot and requested that that this be clarified by a possible vote on
what the pilot should be.
Don Rose Jr., 355 Nansemond Street SE, Leesburg, expressed his disappointment on what the
Town has done with Fireman’s Field. Mr. Rose reviewed the history of the field. Mr. Rose
referenced the well that was drilled by a contractor for Babe Ruth Baseball and that the Town
refused to connect water to irrigate the field and that in 1997 this was authorized at a special
Council meeting. Mr. Rose stated he had requested to see that paperwork.
MAYOR AND COUNCIL COMMENTS:
Council member McCollum welcomed Sally Hankins.
Council member Greenly stated he has been following the meetings of the Technical Advisory
Committee and that he does not believe that last week’s discussion included a sanctioned vote.
Council member Greenly stated he feels the Town Manager needs to be part of the decisions
and that he has seen the problems being discussed and feels they need to listen to the
committee’s recommendations.
Council member Cool asked the Town Clerk to enter into the minutes the full details of Mr.
Anzivino’s outgoing remarks. Council member Cool stated he has received comments about
water bills and feels there could be a potential issue with meter readings as residents are saying
2
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they are using the same amount of water. Council member Cool referenced Mr. Anzivino’s
note about issues with older meters and those being replaced with new meters to continuously
monitor usage. Council member Cool talked about the reference in the details about staff
having ideas but being hesitant to bring them forward and urged that the audit be started. David
Mekarski stated the staff will be creating a strategic process to work on the water (meter)
issues.
Council member Bledsoe talked about the reluctance from staff to bring information forward
and offered to discuss it further with staff. Council member Bledsoe talked about the comments
from citizens in the Country Club Drive area and added that he feels the process is getting
better. Council member Bledsoe stated he agrees with the Town Manager’s assessment as this
was brought forward as a safety issue and that he appreciates the work of the advisory
committee. Council member Bledsoe thanked Mr. Rose for his comments and thanked his
family for their work in the community. Council member Bledsoe stated he voted in favor of
the contract as he felt it was the best option to preserve Fireman’s Field and that he regrets it
due to the increased fees however feels a balance will be found.
Vice Mayor Ogelman stated he agrees with Council member Bledsoe on the situation at
Country Club. Vice Mayor Ogelman stated that Council states policy which is a legislative
function and also asking citizens to understand what they want and then it should be turned
over to the executive branch for implementation. Vice Mayor Ogelman talked about the
changes in leadership and that Council has done their best to try to realize and accomplish what
citizens are asking for. Vice Mayor Ogelman thanked Mr. Rose for speaking and stated that he
supported the contract as it appeared to be the best way to preserve Fireman’s Field while
responding to citizens who have said they do not want to see an increase in rates and taxes, and
that he expected things to remain as they were. Vice Mayor Ogelman added he understands
things cannot remain as they are for this year but that Council is working on the issue.
Mayor Fraser thanked Mr. Rose for his conversations over the weeks and stated that he is
committed to providing the information on the well and added that the Fireman’s Field of the
1990s is not the same as today. Mayor Fraser stated that when the prior Town Council’s
decided to purchase the field for $1.7 million with tax payers dollars that it was no longer a
volunteer entity. Mayor Fraser stated the tax was instituted to help pay off the debt for the field
and the Tabernacle. Mayor Fraser stated that Council agreed to restructure debt to help pay
down debt and Council also pursued the public private partnership and that if there are
organizations that cannot afford to play at the field that the goal was to have more programs to
subsidize those organizations. Mayor Fraser added that they are looking into sponsorship and
advertising revenue to bring more money into the town to help support the organizations.
Mayor Fraser stated that he met with Tony Buffington and the management team to see how
funds may be able to be provided to support ULYFL and stated he still has confidence in the
partnership. Mayor Fraser thanked Mr. Rose and his family for their work on Fireman’s Field.
Mr. Rose asked if it is public information on how much the Town will profit and how much
SAE will profit. Sally Hankins stated the Town does not currently have the ability to audit the
private records of the contractor but that the Town’s records are public.
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Mayor Fraser talked about the thirty year old issue on Country Club Dr. that Council decided
to take on because they saw it as a health and safety issue over one of convenience. Mayor
Fraser stated that they did step over the line of being legislators to the line of being
implementers. Mayor Fraser added that the Town Manager is responsible for the management,
tactical efforts and implementation. Mayor Fraser stated by straw poll, Council decided to
move forward with addressing the problem and that Council can make a decision however,
they are to ensure that the implementers do the due diligence to make sure that it is not being
rushed to implement something that would have an adverse effect on the public. Mayor Fraser
added that the Town Manager made a decision which was guided by the Technical Advisory
Committee and out of the hands of Council. Mayor Fraser stated he attended two Eagle Scout
Courts of Honor last weekend, the public meeting for the Route 7/690 Interchange on April 16,
and will attend the Center of Advanced Transportation Technology at the University of
Maryland to share traffic and transportation issues within the Town. Mayor Fraser stated he
received an email from a manager of DXC which was formed by a merger between HP
Enterprise and CSC who has an innovate technology that would assist with management of
waste water treatment and testing of laboratory work. Mayor Fraser added they would like to
conduct a pilot in Purcellville if it makes sense to.
DISCUSSION/INFORMATIONAL ITEMS:
a.

No report.

Public Safety Reports
i.

Purcellville Volunteer Rescue Squad

ii.

Purcellville Volunteer Fire Company

iii.

Purcellville Police Citizens Support Team

No report.

No verbal report.
iv.

Purcellville Police Department

Lt. Schroeck introduced the report and reminded Council of Drug Take Back Day on Saturday.
b.

Public Works Monthly Operations Report

Dawn Ashbacher introduced the report and stated that the Water Superintendent, Brian Lutton
had retired at the end of March after ten years of service and thanked him for his guidance and
for building a strong team. Ms. Ashbacher added that the Assistant Superintendent, Bernie
Snyder, has taken the role of Interim Superintendent as staff goes through the search process.
Mayor Fraser stated he has received a lot of compliments on Dawn Ashbacher’s actions and
support with the Technical Advisory Committee. Council had no comments on the report.
4
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c.

Economic Development Update

Erin Goodrich introduced the report. Mayor Fraser asked about the long standing vacancy
where Blockbuster was. Council member Cool stated that he is aware of someone that has been
talking to the landlord for months and that conversations are still ongoing.
ACTION ITEMS:
a.
Budget Amendment Request Accounting for Revenue and Expenses
Associated with Fireman’s Field Management Contract
This item was removed from the agenda via an amendment.
b.
Option to Continue Community Development Block Grant (CDBG) Program
Participation with Loudoun County
Erin Goodrich summarized the item and stated the purpose of the item is to determine whether
the Town wants to continue with the CDBG agreement, which is staff’s recommendation.
Vice Mayor Ogelman made a motion that based on the findings in the staff report dated April 24,
2018, I move that the Purcellville Town Council approve the continued participation in the
Loudoun Country Cooperative CDBG Agreement. The motion was seconded by Council
member Bledsoe.
Motion:
Second:
Carried:

Vice Mayor Ogelman
Council member Bledsoe
6-0

Cool:
Bledsoe:
Ogelman:
McCollum:
Greenly:
Mayor:
c.

Aye
Aye
Aye
Aye
Aye
Aye

Elevated Storage Tank Painting – Logo and Color Selection

Dale Lehnig stated that the painting of the tank will begin soon and recommended that Council
select the exterior color “Warm Sun” as recommended by staff and the contractor. Ms. Lehnig
added that she would welcome Council’s comments on the logo selection(s).
Council member Bledsoe asked if cost would be a determining factor of the logo selection. Dale
Lehnig stated up to three logos is included in the painting proposal.
Council member McCollum made a motion that the Purcellville Town Council approve of the
“Warm Sun” paint color for the elevated storage tank and further move that the Town Council
5
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approves of the following logos to be placed on the elevated storage tank.in a configuration to be
determined and approved by the Town Manager: the logo for the Town of Purcellville, the logo
for Loudoun Valley High School and the logo for Woodgrove High School. The motion was
seconded by Council member Cool.
Motion:
Second:
Carried:

Council member McCollum
Council member Cool
6-0

Cool:
Bledsoe:
Ogelman:
McCollum:
Greenly:
Mayor:
d.

Aye
Aye
Aye
Aye
Aye
Aye

T-Mobile Cellular Antenna Lease Agreement

David Mekarski referenced the staff report and the addition of the paragraph in the agreement
that indicates that the lessee agrees to pay the lessor any additional costs for painting and
maintaining the water tower that is attributable to lessee’s failure to relocate its equipment as
requested by the lessor.
Council member Cool made a motion that the Purcellville Town Council approve the Water
Tower Communications Site Lease Agreement for T-Mobile Northeast, LLC and authorize the
Town Manager to execute the agreement on behalf of the town. The motion was seconded by
Council member Bledsoe.
Motion:
Second:
Carried:

Council member Cool
Council member Bledsoe
5-0-1 Abstain

Cool:
Bledsoe:
Ogelman:
McCollum:
Greenly:
Mayor:
e.

Aye
Aye
Aye
Aye
Aye
Abstain

Appointment of Town Council Member as Liaison to the Planning
Commission

Vice Mayor Ogelman made a motion that the Purcellville Town Council Appoint Ted Greenly to
serve on the Planning Commission as a voting liaison for the term effective immediately through
June 30, 2018. Council member Greenly accepted the nomination. The motion was seconded by
Council member Cool.
6
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Motion:
Second:
Carried:

Vice Mayor Ogelman
Council member Cool
5-0-1 Abstain

Cool:
Bledsoe:
Ogelman:
McCollum:
Greenly:
Mayor:
f.

Aye
Aye
Aye
Aye
Abstain
Aye

32nd and Main Street Intersection Capital Improvement Project – VDOT
Response for Town’s Funding Request

Dale Lehnig stated that the Town had applied for VDOT revenue sharing funds for the project
and requested $450,000 that the Town would match. Ms. Lehnig stated the Town was approved
for 85% of what was requested which would increase the Town’s commitment to $516,831 and
that the matching funding could be made up with NVTA funding.
Council member Cool referenced emails he had received from citizens in support of the project
and requested that Council move forward.
Council member Bledsoe made a motion that the Purcellville Town Council confirm to VDOT of
the Town’s commitment to deliver the 32nd and Main Street Intersection Improvements project,
and authorize the Town Manager to execute all project administration agreements for the
approved revenue sharing project. The motion was seconded by Council member Cool.
Vice Mayor Ogelman stated previously he had raised the notion of unintended second or third
order effects and does not believe he has heard a response on the issue as far as a study. Dale
Lehnig stated the project has been under review for years with requests for a study for a light in
the location and that initially did not warrant a light and that a year ago the consultant did show
that it would warrant a light however it may not necessarily be a signal.
Motion:
Second:
Carried:

Council member Bledsoe
Council member Cool
6-0

Cool:
Bledsoe:
Ogelman:
McCollum:
Greenly:
Mayor:
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g.

Hatcher Avenue Sidewalk – VDOT Response for Town’s Funding Request

Dale Lehnig stated the Town requested $310,000 from VDOT with a matching grant from the
town and VDOT has agreed to fund 85% increasing the town’s commitment to $356,831 which
could be made up through a combination of NVTA funding and proffers from the Mayfair
development.
Council member Greenly made a motion that the Purcellville Town Council confirm to VDOT of
the Town’s commitment to deliver the Hatcher Avenue Sidewalk Improvements project, and
authorize the Town Manager to execute all project administration agreements for the approved
revenue sharing project. The motion was seconded by Council member Cool.
Motion:
Second:
Carried:

Council member Greenly
Council member Cool
6-0

Cool:
Bledsoe:
Ogelman:
McCollum:
Greenly:
Mayor:

Aye
Aye
Aye
Aye
Aye
Aye

DISCUSSION OF ITEMS PROPOSED FOR FUTURE PRESENTATIONS/
RECOGNITION:
None
APPROVAL OF MINUTES
a.
b.

April 4, 2018 Town Council Special Meeting/Budget Work Session
April 10, 2018 Town Council Meeting

Council member Cool made a motion that the Town Council approve the minutes of the April 4,
2018 Town Council Special Meeting/Budget Work Session and the April 10, 2018 Town
Council Meeting and waive reading. The motion was seconded by Council member Bledsoe and
carried 6-0.
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ADJOURNMENT:
With no further business, Council member McCollum made a motion to adjourn the meeting at
8:17 PM. The motion was seconded by Council member Bledsoe and carried 6-0.

_________________________
Kwasi A. Fraser, Mayor

________________________
Diana Hays, Clerk of Council
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Good Afternoon,
I will be transitioning out of my onsite presence here in Purcellville at the end of today.
I will be maintaining my Town issued Surface and phone until the end of the month to continue to answer any
questions that might arise from Mr. Mekarski.
In preparing to leave I first wanted to say ‘Thank You’ for the opportunity to serve you as a Council and the Town’s
citizens.
The situation I encountered when I arrived was challenging. We had a significant number of and issues with
staffing (with several interim appointments in place) and a number of issues that seemed to arise every time we
turned over another rock. However, with your support and the hard work of staff the Town has accomplished a
lot. When you’re in the throes of struggle it’s often not easy to look beyond the next crisis and forget about what
you’ve accomplished. In looking back please reflect upon that the Town has/is:










Moving forward with your organizational assessment/operational audit process
Continued to move through your Fiscal Year 2019 budget review and adoption process with limited
impacts to the Town’s citizens
Appointed an Interim Town Attorney who has demonstrated how a different view of how to tackle legal
issues can lead to thorough, good and more creative decisions as you tackle complex issues
Reviewing proposals for the Town’s first classification/compensation system review and personnel policy
overhaul since 2005/2007
Dealt with a leaking water tank and an underfunded water tank maintenance project, as well as a contract
to purchase filters at a discounted rate for the wastewater treatment plant
Selected a new Town Manager
Allowed me, as an Interim Manager, the freedom to work with staff to expand, review and adjust policies
that lead to greater internet security, a more defined FOIA policy, an improved set of hiring practices for
line employees, a better records retention system and a range of other practices that had become
outdated
Concluded the first phase of an investigation of a range of events that I define as the “Perfect Storm” of
local government and taken positive action to begin to return the organization to some sense of
normalcy.

Each of the above is a major effort for many communities, yet given the external pressures the Town has
succeeded or is succeeding in a number of areas. So a lot of things are going right.
In closing I’ve taken the liberty of including as an attachment to this email some additional thoughts that you as a
Council may want to consider in working with your new Town Manager to make the organization one which is
stronger and a higher performer than it already is.
Best wishes in the future and if I can be of further assistance please do not hesitate to reach out and contact me.
John A. Anzivino
Former Interim Town Manager/ Transistion Advisor
Town of Purcellville
221 S. Nursery Avenue
Purcellville, VA 20132
Phone: 540‐338‐7421
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Some Random Thoughts, Observations and Recommendations
Observations
Outdated Personnel Policy

Outdated classification and
compensation system

Lack of Coordination in Software
Purchases

Thoughts and Background
The last update to the Town’s
personnel policies was completed
and published in 2005. The
framework is still valid, but much
of the language is outdated and
changes in law and practice are
not reflected at 2018 levels.
Quotations are currently being
sought for an update.
The Town’s classification and
compensation system was last
updated in the 2005 to 2007
timeframe. Over the ten to twelve
year period jobs have been added
to and deleted from the Town
system and many have had
changed duties which materially
affect the value of the skills
required to do the job. Some jobs
have been added to the system
without a systematic evaluation
of the job and have been placed
in pay grades on a ‘best fit’ basis
leading to potential inequities
when comparing similar types of
jobs. In addition, the pay schedule
has not been updated and at least
twelve employees are placed
above the maximum and continue
to receive increases even though
they would have been ‘topped
out’ in most systems. In addition,
a competitive analysis of benefits
has not been completed and may
not reflect shifting trends in
employee participation rates and
overall allocations. Quotations are
currently being sought for an
update.
Minor software purchases have
been carried out by various
departments in the past with no
consultation with the Town’s IT
Director, even though an informal
policy requiring review of the
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Recommendations
Ensure that the update is
completed using outside
resources.

Ensure that the update is
completed using outside
resources.

This practice has been
corrected by placing all
departmental software
purchase requests in the IT
Departments budget for
Fiscal Year 2019. This will

Outdated Emergency
Operations Plan

Lack of planning for new water
meter installation and roll out

purchase prior to purchase was in
place. This practice can result in
seemingly good and beneficial
software packages being
purchased, that when needs
arise, cannot be integrated (data
or process) with one another
leading to more work to extract
the data needed and leading to
inefficiencies.
During the recent wind event the
Town and Town Hall lost power
for several days. In accessing the
Town’s Emergency Management
Plan (EMP) I found it was
outdated and dealt with few of
chapters of what typically
constitutes an EMP. Limited
protocols exist in regard how to
communicate with citizens, with
outside agencies and who takes
the lead on what. In addition, we
found that Town Hall’s generator,
while having the capability to
provide a higher level of
electricity to the building, only
provides enough power for
lighting for only a few areas; not
the whole building and does not
provide enough power to provide
heating or cooling to any portion
of the building . The recently
identified deficiencies leave the
Town with a system which is less
than optimum for employees who
are needed to provide service and
citizens who may be in need of
service during emergency events.
The Town has embarked on a
program of replacing older ‘radio
read’ water meters with meters
that read continuously allowing
staff to monitor customer usage
on a continuous basis, providing
opportunities to identify leaks
and unusual patterns of usage to
be addressed prior to the next
schedule bill being prepared.
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require various staff in the
Town’s departments to
coordinate with IT

Convene a panel of staff to
identify deficiencies and
update the plan involving
local fire and EMS personnel,
ensuring County resources
are identified.

Dawn Ashbacher and Dale
Lehnig are working on
resolving these issues.

Records Retention Policy

Inconsistency in Vehicle Take
Home Practices

Inconsistent Application of On
Call Policy

Unfortunately, there appears to
have been no uniform plan in
place concerning where new
meters will be installed and what
challenges may exist in ensuring
they read properly. Consequently,
the system has resulted in new
and old meters being placed in
residences next to one another
resulting in inconsistent
information being made available
to customers when problems
occur. In addition, the newly
purchased meters, in some cases,
have not had strong enough, or
clear line of site signal to the
software system which logs in the
meter reading data, resulting in
reading inaccuracies. In addition,
only limited planning appears to
have been given to integrating
the old and the new software
systems relative to the meter
reading and billing systems.
Record retention takes up
significant space for many local
governments and accurate and
well thought out record retention
guidance is provided by the
Commonwealth. Purcellville’s
records are stored in a variety of
forms and in various locations
according to staff and in some
cases not well catalogued which
can result in delays in accessing
information or losing past records
of import completely.
I have found that different staff
have been granted use of
municipal vehicles for take home
purposes on a case by case basis,
with no limits on distance
travelled, or staff eligible for
vehicle take home assignment.
The Town’s ‘on call’ policy is fair
and reasonable. Its administration
may need some work. I was made
aware by staff that on some
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Diana Hays is working on
resolving this issue.

This should be addressed as a
benefits/compensation/policy
issue as part of the Town’s
review and rewrite of its
Personnel Policies.

This issue should be
addressed as part of the
Town’s policy development
and review and tied into the

Lack of a true technology plan

Building department head
accountability for budget
management and personnel

Building a staff culture of
creativity

occasions on call employees, who
are required to be available if
issues arise contact other, more
nearby staff, who are not on call if
a problem arises. While
apparently working in practice
this is not fair to those who are
not on call who are called in and
defeating the purpose of the
program.
The Town has invested in
technology as would be expected
for a community in a county like
Loudoun. Unfortunately, in some
cases, software investments
haven’t always been coordinated
with IT. In addition, the Town
while having a rudimentary IT
plan admits it is not all inclusive
and as forward looking as it might
like.
Discussions with key staff lead to
a sense that some department
staff who are in responsible
positions do not truly have a
sense of accountability for
preparation and management of
their departmental budgets nor
do some understand their
primary responsibilities as
managers of personnel. This is
borne out by some recent budget
amendments for major contracts
and what seems to be a high rate
of turnover for probationary
employees.

Creativity in solving problems
appears to be a challenge in some
areas. In many cases we do not
look beyond Purcellville for best
practices which often can be

62

Town’s updated personnel
policies.

To ensure that the Town
makes the best investments
in the future, consideration of
a detailed plan outlining the
Town’s goals for use of
technology, both hardware
and software, should be
considered.

All department heads need to
be evaluated annually as to
how they manage their
departments, with one
possibility being development
of an annual ‘business plan’ in
concert with their budget
submission. Realistic budgets
(forecasts and expenditure
levels), staff hiring and
turnover, suggested and
achieved training courses
related to employee
development, success in
meeting goals and related
factors need to be included as
a business practice, and staff,
including department heads,
need to be measured against
those criteria as key factors of
the departments business
plan.
This is a long‐term change
which will take time, but
continued emphasis on the
part of leadership to
incorporate into employee

‘stolen’ from other entities and
adapted to fit the Town’s needs.

Building a culture which
addresses issues ‘head on’ in a
proactive, rather than reactive
manner

Agenda simplification

Development/Update of an
internal administrative policy
manual
Need for a Press Release Policy

Town staff appear to have good
ideas on how to solve problems.
In many cases, I have found that
they have been hesitant to bring
them to the table because in prior
years they were not implemented
or were not considered when
raised. In addition, when needed
resources were required to
resolve an issue related to a
related problem or issue that
could be fixed at the same time
they were not allowed to fix both
issues concurrently. Finally, issues
appear to arise that could be
dealt with before they become
issues if staff had been given the
opportunity to look to the future
and evaluate how dealing with
current issues often impacts the
future.
The Town’s agenda is often taken
up by lengthy discussions on
routine items that could be
handled via a consent agenda or a
more focused use of time limits
(i.e. for committee reports). In
addition, committee reports
might be assigned placed on an
agenda as a quarterly in person
report with written reports on off
months.
A manual is in place but is only a
book filled with policies, many of
which are out date and not
separated into sections
The Town handles almost every
item of information as a press
release. Typically, press releases
are set aside for major events and
announcements in a community.
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thinking, coupled with
recognition for creative
solutions will help the Town
grow and better solve
problems, many of which are
not experienced just in
Purcellville.
Utilities seems to get it.
Recreation staff have
displayed visionary
tendencies. Finance has often
been left out of the decision‐
making process, but
understands. Public Works
needs work in this area so
that all staff can present their
ideas and potential issues can
be identified and addressed
systematically. The Police
Department appears to have
a reactive approach in many
areas due to a lack of
resources.

These are only a couple of
ideas. I believe David
Mekarski and Hank Day have
others.

Diana Hays is working on this.

A press release policy should
be developed which
highlights what events are
noteworthy enough to
capture the press undivided

attention. Oversaturation of
items as now exists may
result in diminished interest
in having truly newsworthy
information published.
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